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Court, laid down in a 
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AND ALSO 


An Acount of the Monies paid out of. 
Pocket on each particular Article of Bu- 
ſineſs at the Publick Offices and Judges 
Chambers; ſo as to enable the Yon 
Clerk to proſecute or defend a SUIT 
from its COMMENCEMENT 

to JUDGMENT and EXECUTION, 
through all the different Minutiz of Prac- 
tice, without further Aſſiſtance, 
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By an ATTORNEY of the Court. 
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Printed by W. SrRAHAN and M. Woobprart, 
| Law-Printers to His Majeſty ; * 
For P. Uni, in the Inner Temple Lane 
M. Fol Ix Cs B, and ]. WiLLians, in Fleet 
Street; and 85 Roßix sox, in Pater Noſter | _ 
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\HE following Sheets were at firſt 
compoſed merely for private Uſe: 
* . great Advantage the Author has 
reaped from them in an extenſive Prac- 
tice is his chief Inducement for offering 
them to the Public, as a ſure Guide 
, whereby the Young Clerk may readily - 
acquire every | neceſſary Information 
with reſpect to this Court. Many In- 
accuracies may have eſcaped Notice, 
notwithſtanding the utmoſt Care and 
Attention; it is hoped, therefore, the 
experienced Practitioner will overlook 
with Candour the Defects that may be 


I found, and all Hints for future Im- 

I provements will be gratefully attended 

Ito. The Author ſhall eſteem it his 

8 9 Happineſs, ſhould it appear 
e that 1 
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chat he has done any Thing, tho* ever 
% fo trivial, of Service to his Brethren ; 
—and whatever may be the Event of 
this Mite thrown into the Public Trea- 


ſury, he flatters himſclf it will be = 


ceived as the honeſt Endeawoors of a 
Wellwiſher to bis Profeſſion. 
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Judges 6 2 


| Attornics and their clerks, how — 
dy the ſeveral ſtatutes, — — — _ 6 
og The terms and their returns, — — - 13 
: AQtions, their nature, in what time to be 


* 


t, againſt whom, and when i 
blended, id when 300 1 ws -: 


may 


* Afidavits to hold to bail, and for other 5 


— 


eau direction for commencing pro- 
— for faing out an original or at. 
tachment of privilege to ſave the ſtatute 
_ of limitations, — —' — — — 56 


0 bag how they niay N : 


| vga, ring GT compel a . 
| ficati cation, one — ſ — — — 71 


e ee — —— 
Declaration, its nature, when and how to 

_ delivered, d. Pete the return of © | 
Directions 1 drawing declaration, und 

laying venue, — — — — — 88 
Precedents of declarations, — — — 90 
Directions for paying money into court, 115 
ee, eee 


Demurrers eral and ſpecial, 2 128 


Directions for making up paper-books, 129 
Mutual debts, how to be pleaded to, — 136 
Interlocutory judgment and writ of inqui- 
C' OO» 38 
Watrants of attorney. ——? — — 14 
Summons before a judge, — — — _ ibid. 
Motion, r 5 150 
Ilſue.. . — — — 152 
Record for trial. — — — 159 
Fenire, habeas corfora, JSubpana, and ba- 


beas corpus, for witneſs when in priſon, 163 


Manner of examining witneſs | ng a- 
broad on interrogatories, in order to uſe 
his evidence at the trial of a cauſe, 166 
Evidence, the nature thereof, — — 168 
Brief for trial, — —. — — — 1383 
Trial. — — — — — — — 184 
Trial at bar, — — — — — 185 
Special verdifts, — _ —, — — — 186 
Trial by provi/e, and the modern practice 
under the ſtatute inſtead of proviſo, — 187 
Pofteas and final judgment, — — — 189 
Directions for obtaining a new trial, 193 
Proceedings on cauſe being referred b & 


court, — — 8 — — — 195 


Judgment 
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j ag by — ——4 — — Ns 2 
Execution, the different writs thereof, 211 
Sheriffs duty on executing proceſs, — 218 
Manner of entering proceedings on roll 
on judgment by verdi& or inquiry, — 237 
Habeas corpus, — — — — — 243 
. pts to revive judgment, or to fix 
. again. priſoners, — — 16a 
. againſt peers and eee 3 


Par liament, F 273 | 
Proceedings by and againſt; attornies 3 | 
in Chancery, &. — — 277 


OQutlawry, —,— — 284 


The manner of reverſin — — 2 
Suing a perſon to ” lan after judg- we 
"RENT, =, ——⅜PH ROY 
Proceedings on diffreſs,  — — ibid. 
on replevin, — — — 304 
EjeAtment, — — — — — "— 312 
Writ of error, — — — — — 328 
Fines, — — — — — — —, 333 
Recoveries, — — — — —, — 345 
Coſts, —. — — — — — — 359 
Directions of writs, xc. — — 368 
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. iſſued, infltad of, at "hb procko 
office. Page 97. Line g. read, Dickine, 7 

of, Jones. Fage 106. Line 30. read, 
Dickins, 3 IE ns . Page 109. Line 
5. read, D i 12 inſtead of, Jones. K . 
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Tn the newest of the | 


PLE E COMMON TY 
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HE juriſdiftion, of the court of Cots 
mon Pleas is eneral, and extends 
throughout Ae. i 

The authority of the court is in melt caſes * 
founded on original writs iſſuing out of Chan- 
ery, though it holds plea on attachment of 
Privilege iving originally out of this court; at 
he ſuit of attornies, or other privileged perſons 
hereof, and on original bills againſt ſuch attor- 


4 
v 2 


Peers and Members of Parliaments Stat. 12 
ey 13 W. 1 3 

In this court, real actions on which fines . 
ecoveries do paſs, and all other real actions by 
driginal writ, ſuch as where the defendant 
laims title to any lands or tenements, rents or 
ommons in fee-fimple, fee- tail, or for term of 


* 


Jes, and other officers of the court, or againſt 


1 are determined: In all Perſonal and mixed 
B ago 7 


Mo ations, both this court, and the court of K. B. 
have an equal juriſdidtion. 

On proper grounds, this court grants g robi- 

Gil ions to keep temporal and eccleſiaſtical courts 

within their proper bounds and juriſdictions, 

+; though on no original weit or plea depending, 

4 becauſe the common law in ſuch caſes is a pro- 

| hibiti n of itſelf, and nec | 


It er the writ of habeas corpus to relieve 
perſons impriſoned, and Into this court actions 
alſa may be removed: out of inferior courts of 
record, 'by writ of babeas Corpus cum cauſa, or 
certiorari ; when inferior court is not of record, 
they are removed by pore, recordari, acc erdlas ad 
curiam, or writ of falſe judgment © * - - 
The court of courſe punithes its own officers 


and miniſters, and allo ot Her 1 ober 


its rules and ordens. 
This court hath no cognizance, of pleas, of 
the cron r. 5 * wary. 5 
Nene Lord Chief Jaitice, Sy Wig rin vs Ga 
* 1 5 is Fields.” 


Knight, Linccln's = 
Chambers in Ferjeant' dan, Cbarerry Lose 
be "Hexay Gourb, Knight,, reſides at his 
. Chambers in Serjeant's Inn, Chancery Lane. 
Sir W1LLtAM BLACKSTONE, Knight, 

. * Limoln's Inn Fields, _ 
Chambers in Serjeant's Inn, Chancery Lane. 
bars Gror Gr Nakks, Knight, Carey Ks 

near Lincoln's ln... 
Chambers in Serjeant's lm Cha Key Lak 


Attend to do bufines in term from * to 

ache o'clock at their chambers. in Strjeant's 

Inn, Chancery Lane; and ſome of them 3 y 

attend at chambers in vacation from. even to 

a one o'clock, if not on the circuit. _ 
Offieers cf Cuſtes Brevium, the preſent Nen Can 
the court. Es 1 of 2 feld. 10 
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- Court of Com nos Pleat 
Tis Deputy, by whom the office is 


Temple. | 

Prothonogaries, - 33 N . 
. Anthony Dictiut, Ef 43. BE 
* Floyer, NM | 
. William Manwaring, fla; | 

Phe office of Prothonotarꝝ ĩs now e by Mr. 

Samuel Manley, No. 4. in Hare Court, Te ple; 

hours of attendance from nine in the motn- 

jag till one, both in term and vacation; and 

from four till i in the evening in derm, 

N to * 0 "Hook 1 | VAEAQION:. - Kd 


CEP: <> 4 
9 
"3s... ” 


3 


8 


| ger er i 5 
Ir. „ Henry Fothergill, Mr. Henry Barnes, Mr. G.. 
* * King” 5 Bench Walks, Ti . 


| Cette of the Jadgments. * | 
| 77 Prite, Mi, Thamas Buckle, . Ronw- 
Land Li 1 bs en * s Bench le, 


TN © GAP the Docgects 
. Ir. Pin Price, Mr. 7. bad Buckle,” 
e b 


2 85 Once. 


"Clerks. e 
5 5 4 1 Me.” Xn. 


for the "counties of Midi 
ſet. Weftmore, td” and Nor bun 
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Malter Baynts, 8 King's 5 2 Was, "MR 
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ce fer. 


We eftmoreland, 2 umberland, — and 


County and city of Lincols, 7* bomas Silthorpe; | 


Pool, Jobs Heberdints . Þ King? 5 Bench 


The Modern 

Mr. Brougham, for a counties we Bucks, 
Cornwall, Surry, Hartford, Cambridge, Nor- 
folk, Leiceſter, Derby, York, Bedford, Hunting- 
don, Monmouth, Warwick, c Kal eee Berks, 
Glouceſter, \ Cake, Dorſet, Northampton, "Netting- 
bam, and town of Nottingham, Suffolk and Su/- | 
ſex, cities of York, Coventry, Norwich, towns | 
of Newcaftle upon Die, King /lon upon Hull, 
and borough of Leicefler. 

Mr. Brougham, for the county of Fs of | 
city of Exeter, county of Lincoln and city, of | 
Lincelu, county and city of Wareefter, counties 
of Eſex, Stafford, Rutland, and Ir, of Glew- 


Treaſury keeper, Mr. George Stub, . 
Filacers 5 
London and Middleſex, executed 21 Mr. Re- 
berts, Pump Court, Temple. | 
Wilts, and town. and county o f Sox blimpton, 
executed by ditto. | 


town and county of 'Newcaſtle upon Tyne, 
| yah by Meſirs. Poole and Gale, Ci * 5 
un 


Eſq; Batnard's Inn. 

Efex and Hertferd, e A Mr. Gro, 

N Inn, _ 

Gloucefter, Ne orce er, Her herd, pray rental, | 
and the cities of Chagas. and. Worcefter, 
3 No. 2, in Eher Court, Middle 

C ; 
> and city of York, and county of the 
ſame city, and town of Xing fen upon Full, 

and county of the ſame. town, 88 by i 

Mr. Grey, C iford's Ian. | 
Counties of Surry, wo Kent, as; city. off 

Canterbury, executed by ditto. | 

Comerſety Dorset, city of Brifſol and toben of 


OY 
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* ee ere er eee S 
cated by Mr. Grey,” Clifard's Inn. 

alop, Stafford, Northampton, Retland, and city 
of l.itchfield. Fohn *oberts, Pump Court, Temple. 


County of Norfolk, city of Merevied, and * 5 


17 of ſame city, ditto, 
ns ¶ County of Suffolk, executed by. Mr. Mitchell, 
ll, Cooke's Court, Carey Street, 


Devon, city of Exeter, and county of the ſame 


on, City, Rich Farweet, Eſq; No. 1. Chancery Lane. 
of dunties of Camb:idge and Huatington, Wil- ; 
ies an Ware, Eſq; Staples Inn. 

0u- WCounties of Derby,  Laicefler, Nottingham, War- 


auick, city of Cow-ntry, and town of Notting- 
bam, executed by Mr. Jabs Steele, Fetter Lane. 
dunty of Monwonth, executed by Mr. array, 


New Inn. 
ants, M. Rowe,” Eſq; bis de- 


lerk of the W 

puty Mr. Rich. Tees 

lerk of the Eſoſens, Mr. Wright, his de. 
puty Mr. Gerard. 

lerk of the Juries. Mr. Harriſon, at No. 8 
in Nea lun, executes this office as deputy to- 
Nr. | 

lerk of the Return Office, and office of Inrol- 
ment of Writs, Eſtreats, Sc. Nat, Rexe, 
Eſq; his deputv Mr. Rich. Lee. + 

lerk of the King's Sire William Daw, Efqs 


vall, WF executed by Mr. Rich Huſſey. 
fer, Thirographer, Patentee, Sir G reorge Colebrooke, 


Bart. Elba Biſcoe, Eſq; his ſecondary, * 
cutes the office in Temple Lans. 


; the Exigenter, Mr. E. Lake, executed oy” Mr. 
Full, Pickering | Umfreville. 
d by {Clerk of the Szper/edeas to che Bxigent, executed; 


by Mr. Robert Morris. © 
= tek of the Qutlawries, John Way, Ria; office 
in Portagal *treet. 

lerk of _ Retoveries, Mr. Gee. Byard : 

the offices of Prothonotary, Secondary, Clerk 

of the Judgmieats, Clerk of the Docquets, 

Exigenter, Clerk of the 3 Filacer, and 
„ Clerk 
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Clerk of the Reverſals for e of Mon- 
mouth, are executed by 9 W Ne Ian, | 
for Gwynn, Eſgq; 
The Seal Office is in Church Court, Temple, how rs| 
of attendance from nine to eleven in the 
morning, and from three to fix 1 in the after- i 
noon, holidays excepted. OS Þ 
Clerk of the Errors, Henry Barnes, Eq his 
© deputy Mr. Lewis, Paper Buildings, in the 
Temple, attends from nine in the morning till 
one, and from three to eight, + + | 
Aſſociate at Vi Prius for London and Middleſex, 
Mr. Thomas Lloyd, Lintoln's Inn, New Square.) 
Marſh al at My, Prius in Londons and Hex, 
Nobert Want, Eſq; Fetter Lane. © 
Crier at Niſ Prius in London and — Mr. 
Themas Lanves. 
Chief Proclamator, Fobn Walt, Eſd. | 
The four Criers of the — *. 8 3 
Court Keeper. * 
Porter of the Court. 5 
Warden of the Fleet, 'yles, EIA 


Clerk of the e * Rules of the Fle 


Regu lations 


concerning 
attornies, 


priſon, Mr. Hepkins, 
Tipſtaves. Mr. Jordan and Mr/Hetemizs} to bi 


heard of at Serjeant” s Inn cofſee-houſe, Cha 


cery Lane. 

The officers on the oircuits are in W ; 
LT by the reſpective Judges ;' and any at 
torney applying atfuch judge's chambers, whe 
the circuits are fixed, may be informed of an 
matter he may want to know. 


Attornies and their Clerks, 


TT ORNIES before the Stat. 7 r 
13 EA. 1. were made by letters patedl 
under the Great Seal; but at preſent no perſc 
can be admitted an attorney, unleſs he 
ſerved a clerkſhip of five years to an attorne 
duly admitted, takes the appointed oaths, at 
be inrolled by the clerk. of the Warrants, wi 


1 charg 


Curt of "Common Pleas. 
arges nothing for ſame, after an examination 
ith reſpect to his abilitigs by. a judge of the 
durt, Strat. 2 Geo. 2 
Quakers having ſerved a clerkſhip agreeable 
ſtatute, may be inrolled on their affirmation. 
at. 12 (220. 2. | 
| Attornies not iwolled, ſuing out any writ, 
rfeit gol. for each offence ; clerks in the Ex- 
equer, Chancery, Pipe Office, Sc. attornies 
f the mayors, ſheriffs, and dutchy courts, and 
cers of the courts at Weftminfter excepted. 


** | 
ſex Nat. 2 Geo. 2. Made perpetual, 30 Geo. 2. | 
bre. Attornies diſmiſſed by one court for miſde- 


eanors, ſhall not, after certificate, be admit- 
2d to —___ ad mods oh court, Rule, Mich. 
An attorney having! as onder-ſherif, or bai- 
ff of ſheriff or liberty, ſhall not practiſe as an 
ttorney during ſuch employment, under pain 
f expulſion, and not to W Micb. 
654. C. B. 

No clerk of the peace, eden ett Sec. 
o act as ſolicitor, attorney, or agent, at the 
ons where he executes ſuch office, under pe- 


10 * alty of gol. | 
'> Attornies acting as agents for perſons not qua- 
-Y ited, to be aruck olf the roll and eee 


tat. 22 Geo. 2. 4 

It is forbidden by the juſtices of this court,. 
pon pain of expulſion, that no attorney of this 
ourt permit any one to practiſe in his name, 
xcept in paſſing recoveries, Hill. C. B. 14 '& 
5 Car. 2. 
An attorney of the King s Bench cannot be 
admitted in this court without a new flamp for 
ch admiſſion. Barnes's 4to Bair. 38. 
= No attorney muſt have more an two urti- 
led clerks at the fame time, except the ſecon- 

lary of the court, who may have three clerks; 
or permit unqualified. perſons to iſſue out writs 
in his name, on pain of, being 3 from 
practice. Stat. 2 Geo. 2. 

No 


or other offices ; and if appointed thereto, may 


excepted. Stat. 22 Geo. 2. 


other court, ſhall be bail 1 in > . ge fa 


3 notwithſtanding Rule of Mich. 654.1 
4 though by their conſent, on pain of being ftruch 


No attorney mult IE or retain-any el ; 
clerk after quitting buſineſs. Sa. 24 Ge. 2. 
An attorney by an authority in writing fron Wa 
an attorney of another court, may ſue. out writ, Ft 
proſecute, or defend in ſuch court. Star,. 2 
Geo. 2. Made per, etual, 30 Geo. 2. 0 
Attornies incapacitated to be juſtices of thel r 


peace during ſuch time they continue on the roll. 
Stat. 5 Geo. 2. 


4 

| ] 

| Attornies not liable to ſerve any l at 
e 


bring their writ of privilege to diſcharge them - 
ſelves therefrom. Barnes 4to Edit. 37, 42 

None to act as attornies at ſeſſions, unleſs ad. | 
mitted according to 2 Geo. 2. under penalty 0 i 
50 l. with treble colts; and attorney perm:ttingf 
perſons not admitted to uſe his name in the courts 
of general or quarter ſeſſons, ſubje& to the like 
penalty: Lancaffer, Durbam, Chefter, and dutchyf 
of Lancaffer, or courts of great ſeſſions in Va 


An attorney admitted in any of the courts a 
Heftminfter, way practiſe in any inferior court 
unleſs ſuch court by charter or preſcription i 
reſtricted to a certain number of attornics, and 
hath a power to exclude all others. And if de 
nied the privilege of ading, a mandamus will lie 
to reſtore him. Stat. 6 Gee. 2. 

No ey to be leſſee in ejeftment. Mich 
1654. C. 8. 

An attorney, it is ſaid, may be bail, ir 
houſekeeper, Ic. However, Rule, Mich. 0 


B. 6 Gee. 2. expreſsly ſays, (2 general rule) 
Tt is ordered, that no attorney of this or an 


depending in this court. 
Attorney intitled to e while on rol 


No man can be attorney for boch partie 


J wit, © 1 


2 


4 4 aq EA, oe 9 * " 
PIES * R 9 
* 


= 


af Common Pleas. 


* 


F 


. 2. Day be reſtored to his 1 on motion; but 
from all not avail himſelf thereof in any ſuit then 
writ, Hading. Barnes 4to Edit 42. 
at, 2 Attornies liable to pay cad dor blutſders i in 
oceedings; and county attornies anſwerable 
F their the wiſtakes of their agents. Barnes 4to 
roll. . 11, 37, 411. — 
If attorney dies pendi ng ſuit, and the-party 
chiall th nctice thereof, and s not appoint ano- 
may er, the other attorney is not obliged to delay 
hem-Wit, ſo as to hinder his client's intereſt, SH. 
. Keg. 13. 
ſs ad. If an attorney takes upon him to proſecute or 
ty offend a ſuit without warrant or direction, court 
ting grant an attachment againſt him. Rafal, 
gurt 2+ 


e like The perſon who enters appearance for defen- | 


utchyient ſhall be conſidered as attorney in the 
ala uſe, till notice given of another. MSS. Caſes. 
Artorney undertaking to appear, or ſubſcrib- 

a „ ; Qopellable thereto. Mich. 
30 C. B. 


ithout leave of court or order of judge, on 
ry; and the new attorney muſt, at his peril, 


arne 4t6 Edit. 40. A 1654. 


if au erets of his client's cauſe. 

b. Attorney delaying his 5 gut; or de- 
rule) anding more than his due, the party aggrieved 
ran all recover eoſts and treble damages againſt 
r ſuf» and he ſhall. alſo be Arock off the roll. 
PR ACS» to ll | 

rol Attorney is Juſtified i in FS ORs ia or 
oney as a Caen till. [ his Juſt fees are 


pid, 3 


rus 


trach : Attorney 


ke notice of all 1 9 0 rules in the cauſe. 


cle} A druck off roll at his own "i 


Attorney cannot be changed 'by kis client, 
ayment'of his bill, as taxed by the prothono- | 


Attorney is not to be examined concerning 


; 


The Modern Praltice of the 

Attorney may retain monies of executor ſc 

| 1 done for tellator; Barner 40 Edit. 

s Attorney's bill, bran chough paid, "may be 

taxed; and if bill taxed be leſs by a fixth than 
the bill delivered, attorney muſt pay the cofls 

af taxation. IId. 

But this ſtatute does not FIRES. to any bill o 
fees between one attorney and another, nor to 
7 buſineſs. Stat. 12 Geo. 2. Barne 
4to Edit. 41. 

After an attorney s death, his bill is not 
liable to taxation Barnes 4to Edit. 122. 

Attorney muſt deliver his bill ſubſcribed with 
his own hand one month before action broughi . 
for recovery of the ſame. Stat. 2 Geo. 2. 

An attorney may take out a commiſſion © 
bankruptcy for his fees, while his bill unde 
taxation by order of court. MSS. Caſet. 

An attorney ſhould ſue by an attachment o 
privilege, an action on the caſe lays for his bill 

of fees. MSS. Cafes. | 
Attachment of privilege will lie againſt 
ber "highs n. 1 . 186. * 


252 for Meet of court, fol en 
Writs eee n 
of client for buſineſs not done, endeavouring colif® 
impole on the court, or for giving directioos ti 
ſhenf what perſons to xetorn on panel, ane 
mall practices, againſt the obvious ruled. 

of: juſtice and honeſty. But the court will pol 
againſt them in th's manner, if it ap 

| Pears that. the matter complained of was rathe 
owing to neglect or accident than deſign; or i 


the party injured. has acher remedy by 8 of 


parlis ment or action at law. a 
The court will not obh an attorney to dolfliffe 


any matter by motion, leſs it is an officj: 
duty as an N MSS. Cafes. N 


Attornies { 


* 
ee 9 % 4 
9 8 Es * 


4% Attornies, if any difference ariſe between them 
. ordinary matters of practice, muſt apply to 
[be prothonotary, and ſubmit to his determina- 
har öon, for the court will not be troubled except 
2 nice points of practice. 95 
N. B. Every attorney cf this court pays 8 d. 
ooch term to the clerk of the warrants. JI 
to No attorney being a priſoner, is to commence 4 
_ proſecute any action, or any other attorney 3 
Jo permit ſuch attorney to uſe his name on pain 1 
f expulſion, except action was commenced be- 1 
ore he became a priſoner ; he is not, however, 1 
Lich iſqualifed from defending ſuits. Stat. 12 | 
ght o. 2.  Tarnes 4to Edit. 46, 263. : 
| Articled clerks have noqpriviiege. ' A'torn'te i 
Clerks mult acually ſerve during the whole clerks. | 
erm of five years, unleſs the maſter dies or 1 
eaves off huſineſs; and then he may be diſ- 0 
it oll bharged by rule or order of court, and be bound ! 
pille another inrolled attorney for the remainder of 4 
he time. An affidavit mult be made, executed, 4 
it and filed, of ſuch ſecond contract, by one of f 
Lite ſubſcribing witneſſes. Stat. 22 Geo. 2: } 
oy Clerks bound to attqrotes*muſt cauſe affidavit [ 
2, Wo be made within three months after the execu- 
ging ion... of articles of «cle: kſhip ; the names and t 
oney@aces'of abode ofthe parties to be inſerted in 'Y 


rg a ontract, ſame to be filed with the proper officer 
and the court where his maſter is admitted, in a 
rule gk to be kept for | this Purpoſe Stat. 22 Sec head 


ve a proportionate moiety-returned, on ap- 


iFerences between maſter and clerk are referred 
court; on whoſe certificate of the ſum proper 


d be refunded, court will order the attorney to 


Clerk, 


rnies8y fame, MS. Cafes. 


ach affidavit; with. the day of the date of the 


i 40. 4. a a - wall. 5 F : | of affidavitds 
Clerk who gave a conſideration, if diſcharged. | 
vm his maſter before expiration of his time, may 


ying to the court by motion, to have the mat- 
referred to the prothonotary, to whom all 


_ " 
S 2 
vs 2 


4 M6. before admitted, want by ſelf orchi$ 
maſter, make affidavit, that he has actually and 
really ſerved and been employed by ſuch attor. 

ney. or attornies to whom bound, or his or thei 
agent or agents, during the ſaid whole term of 
five years. Stat. 22 Geo. 2. | 
Clerks whoſe maſters died befdte the expira 
tion of the five years, and before 25th Marc! 

1749, and who haye ſerved the remainder of 
the term to an attorney of one of his Majeſty's 

| courts, though under no article or contract in 
writing, may be admitted attornies. bid. - 4 

Clerk ſhewing that he has ſerved five year 
to a ſolicitor in Chancery, may be admitted an 
attorney without ſee or ſtamp. Stat. 2 3 Geo. 2. 
Cit tk ſerving a prothonotary or ſecondary of 
either court five years, may- be admitted an at 
torneys Stat. 2 Geo, 26 
A clerk to an attorney who x peace alſo as | 
ſerivener, if by the tenor of 1 contract, to be 
jinſtructed in the art of a ſeriveher voly, cannot 
be admitted an attorney. Scat. 2 Ges. 4. Harne 
4to Edit. 39. a 
Having made an Sdävit of ſervice, 'as di 
refed by ſtatute, befoxe's judge; or any ook 0 
the court authorized to take ſame, carry the pan 
of youP aticles REAR by. your maſter, Fi 
bis certificate your, faithful 8 in 
pores thereon, (1 * f he does not acco 
- himſelf), to one of "ae Judge of 1 5 co . at 
his chambers, w amines you with reſped 
d your qualifies 11 and if approved, gives 
his far for admiſſion. The deputy clerk of the 
warrants, muſt attend with you at the Judge 
chambers to produce the original affidavit of the 
due execution of the articles. On obtaining 
judge's fat, give ſame to the deputy clerk'of the 
warrants, who will ingroſs your admiſſion on a 
treble 40 ſhillings ſtamped piece of parchment 
You then. attend at 1/efiminſier Hall, ſome da;, 


a N 1 x s 


K 5% . 


ö a —_ OY n e 3 5 £5, TT * 
TY * wi £ b * 2 ; 
i *., 2 FT n 


n 


in Ms to be ſworn, and have-your admiſſion 
igned by the judge who examines you; the 
lerk of the warrants will then enter your name 
on the roll. — The whole Nen 1s Shout oe 
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The TERMS. 


as Term contains three weeks and two | 
days, and hath four returns. 

t begins on the 6th November, if not Sunday, 
otherwiſe on the 7th, and ends on the 28th 
November, if not 9 * on the 
29 tb. | 


Returns by criginal, : | by . Michselmas 
a _ bill, &c. © Term, 
On the Morrow of | On _ next after 
All Souls, Pa |. the Morrow of 41! 
1 KS 
On tho 88 of | On next after 
St. Martin. | the Morrow of St. 
| Martin, 
3 In eight days of St. | „ after 


Its 


- % - 


In fifteen met St. 755 
Mania. fifteen days of 5a 
; f Martin. > 


ta tin fou St. Mertis's Day, Iich of No 
ember, not conſidered as a nn 
lay. | 


Hilary 


The "on vert Pritic of the 


£ % 5 


ae Term contains three coruplete weeks, wad 
_ hath four returns. 55 


: It Wen the 23d January, if not 9 and | 
then the 24th, and ends 12th TS iff 
not Sunday, and then the 13th, | 


Hilary By original. 6 od} ache; bill, &c. 
Term. C5 | = 

In eight a of St. On next after 

S _ days of St. Hi. 
* --* ary. SO 1 

2 In "fifteen days of St. On next after 

Hilary. oy fifteen 9075 of 81. 
. 

3 On the Morrow of | On next afternilf 3 
the Purification .of | the Morrow of the 
the Bleſſed Mary. | Purification of they 

. Bleffſed Virgin Ma! 

4 In eight days of the | On next after 
Purification. of the] eight days of thq 
_ Bleſſed 8 I Puriſication of th 

| 1 = Bleſſed Virgin Mar) 
Writs muſt not be made returnable on the 2d 

day of February (the Fraſft of the Parificaticn of 

the Blaſed Mary) in Ou + T ad it not ME | 

court day. 28 

| NC 


af 


Court. © 


after Term contains three weeks : and-fx rl 
F | and hath five returns. — 


It hekine the Wedneſday fortuight after Zafer 
Day, and ends on 55 e before og. 


4. | | | 8 
By original. : * ah leah bill, &c. 


fte In fifteen days of | On Wedus/day next as 
Hi. FEaffer. | ter fiteen days of 
F 1. Eafter. + 
fte In three RAY "On On next after 
St. the day of Zaſſer. three weeks from the 
: LT „„ G8 Q-Tefer. - * 
ten 3 In one month from On next after 
the the day of Zafer. one month from the 
the day of Eafter. 
a In five weeks from On next after f 
fte che day of Fafer. | five weeks from the | 
'thq day of Baer. 
thin 5 On the Morrow of | On Monday next after 
2 the Aſcenſion We our the Morrow of the 
| Lord. Aſcenſion of our 
en a | 
ng Writs Rs not be made re able on the 


28th May Aſcenfiaan D 2 7 er. Terms it 
not being Lacan day. s | 5 


Putte of the 


* Term contains twenty days, and | hath 
7 four returns. 


1 begins the Friday after Trinity Sur lay, and 
ends on the Fedne/day fortnight after it be- 
gins, unleſs that day happens to be the 24th 
June, * then on ths day after. 


y original. | By attachment, bill, &c. 


1 On the Morrow of | On Friday next after 
the Holy Triziy. © Þ the Morrow of the 
'F Hoh Trinity. | 
2 In eight days of the 1 On  nextafter 
Holy Tang. I eight days of the 
I Holy Trinivy. * 
3 In fifteen days of the | On diert after 
Holy Trinity, [ fifteen days of the 
Holy Triaity. 'l 
4 In three weeks from On Wedneſday next af. 
the day of the Holy ter three weeks from 
7 ini. tze day of the Holy 
5 


. * FP * 
31 4 <# 


Writs 1 Vor be made 8 on a 
24th day of June ( Midſummer Day, or the Feaſt 
ED John b Baptiſt ) in Trinity Term, it not 
| 4 40 court Wy; ; unleſs it happens to be the 
y of the term. 


* 


All writs ilſuing out of this court, grounded Prattical re- 
bath pon original writs: out af Chancery, muſt be ers on te- 
made returnable on general return days, as on DOM 
he Morrow of 4 Souls; but writs of attach- * 


nent, and writs ſubſequent thereto, and writs 


55 grounded on bills filed againſt attornies and of- 
; 4th cers of the court intitled to the-privilege there- 


pf, or members of the Houſe of Commons, 
| rits of habeas, &c. muſt be made returnable 
ge. n a day certain in full term, as on Wedneſday 
ext after the Morrow of St. Martin. But care 
after uſt be taken that they be not made returnable 
then any of the following days, which are nat juri- 
al days, viz. The Faa of the Purification, 
afrer i" Hilary Term; 4/cenfion Day, 'in.Eafter Term, 

the end the Fea/t of John ebe Baptiſt, if it happens 
0 n Trinity Term, unleſs it be the firſt day of that 
aſter] e OT e | 


ö rm. | P2258 154 - 71h y on 7 WW OR. 33 
the An attachment of privilege at the ſuit of an 
__  Wattorney, muſt hate He days between the tete 
t af. nd return; and there alſo, muſt be at leaſt f- 
from days between the reſte and return of all ori- 
Holy inal writs returnable in this court, and between 
2 he teſte and return of all ordinary writs ſued 
a dut and proceeded upon, except where diſpen- 
thell ſed with by act of parliament in the following 
Feaf „ {Or LOC Ran S3: - 
ot In all actions of debt, and other perſonal 
actions, actions of cjectione firme for lands and 
tenements after iſſue joined, and after any 
udgment had or obtained, there need net be ,. 
een days between the tete and return of any 
writ of venire facias, habeas corpora juratorum, 
diſtringo: Juratores, fieri facias, or capias ad /a— © 
tigfaciend, and the want thereof cannot be aſ- 
ſigned for error; but this does not extend to any 
writ of capias ad ati fuciendum, whereon an 
Agent after judgment is to be awarded, or to a 
capias ad ſatigſaciend againſt the defendant, to 


the 


* The Wodern- Praliice ot tbe 
| make the bail liable. Stat. 13 Car. 2, Lord 
C. J. Gill. His. C. P. 322 
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In what An aQion will lie for all injuries done to a 
_ caſes will man's perſon, reputation or property, and where ic 
be. a perſon hath ſeveral remedies, he may make uh 
his election. Bac. Ar. 1 Ini. 49. 

Withiawhat Actions on the ca/e, except for flander; c- 
time may be nne, Except concerning merchandize between Me 

[ 

. 


brought. merchant and merchant; vręſpaſi, debr, (except | 
| on ſpecialty) detinue ; trower, replevin, and treſ. 


* 
WY 


= | Paſs paare clamſum fregit, mult be brought with- 
_: - in six years after cauſe of action. Aſauli, 
_ menace, buttery, wounding, and impriſonment, 
within Four" years; and ander within Two 
years: But infants, women under coverture, | 
perſons zox compos mentis, impriſoned or abroad, | 
may ſue within the ſaid time, after full age, 
diſcoverture, ſane memory, at large, or re- 
turned. Strat. 21 Fac. 1. „„ 
Where may Actions for matters local muſt be brought in 
be brought. the proper county; as debt, on an eſcape, treſ- 
paaſs for ſpoiling corn, graſs, Sc. unleſs cauſe of 
action ariſes where the juſlices of N Prius ſel 
dom come; but thoſe of a tranſitory nature may 
de laid in any county at the diſcretion of the 
plaintiff, and are accordingly commonly laid in 
| | Condon or Middle/ex. R. Mich. 1654. C. B. 
la what eaſes Debt on an obligation or mutvarus, debt and 
- diſtin mat- detinue, debt on leaſe and for clothes, ſeveral 
8 " wrongs and treſpaſſes, ſeveral actions on the 
fame action. Caſe, where of the ſame kind: As an action for 
fraud on the delivery of goods, and on the war- 
ranty of ſame goods, being both on the contract; 
againſt a common carrier on the cuſtom of = 
re 


PO TE MEX” FO NE 
* N 


Court of Common Pleas. 


tering plaintiff's houſe, breaking his cheſts, 


is ſervant, per quod /ervitium amiſit, for a gene- 
al action of treſpaſs apd a ſpecial action on the 
aſe may be joined. here one has a right to 
cover in the ſame kind of action, though he 
erives his right from different titles, yet b.ing 
pined in him, he may recover in the ſame ac- 
jon ; but cannot in the ſame action join a de- 
and in his own right, and that which he hath 


ebt and account, debt and treſpaſs,” action 
cept Wo a tort and contract, afſump/it, and tro- 
treſ· er may not be laid in the ſame action. Bac. 


for. 5 33 ; 
The courts at Veſtninſter take coznizance of 
o action where the damnmm in declaration is 
ot laid at above forty ſhillings. + Or if a citizen 
f London ſues another out of the juriſdiction, 
nd does not recover forty ſhillings, he not only 
oſes his own, but muſt- alſo pay defendant's 
oſts. Stat. 3 James 1. © | 48 


plaintiff or defendant may appear by attorney, 
xcept where the party ſtands in contempt, or 
is preſence is neceſſary. In outlawry (except 
or treaſon or felony) the defendant may appear 
nd reverſe it by attorney. 


the Thoſe attainted of treaſon or felony, recu- perſons dit. 
d in {Wants convicted of præmunire, ou lawed or cx- abled to fue, 
. ommunicated alien enemies, and perſons in 

and ny of the religious orders of the church of 

eral Rome, cannot ſue though they may be ſued; 

the put executors or adminiſtrators, though out- 

| for FWawed, may fue in right of the teſtator or 


nteſtate A married woman cannot ſue, or 
de ſued without her huſband, who is to 
a LE ad gr 


alm and rover, being both on the tort: For 


nd carrying away his goods, and for beating 


right of another; ſeveral perſons may join 
one action where their intereſt is joint. But 


In all actions, real, perſonal, and mixed, the Appearance, 


The Modern  Hzaltice of the 


appoint an attorney for her, except in Lo 
don, where by cuſtom ſhe may, as a ſole trader 
or in the ſpiritual court. * 410, Jos | 
100. 
Infants. Infants may ſue by prochies ami, or nexf 
friend or guardian, not by attorney; but mul 
always defend by guardian, 2 Cro. 420. 
Where two executors, and one under age 
they-may 6. but cannot be ſucd, by attorney 
Bid. 
An ideot cannot 4 1 or appear, by 
attorney, next friend, or guardian, but muß 
appear in perſon; though a lunatic may appea N 
by guardian if a minor, or by attorney if of full 
age. Co. Lit, 135. 
Practical re- There are no pleas to the juriſdiction of the 
marks. courts at Ye eftminfler, unleſs the plaintiff by hi 
declaration ſhews the cauſe of action accruc 
within a county palatine; or if it be betweed 
the ſcholars of Oxford and Cambs idge.  Gilb 
G | 
In all — actions, appeals, toe. ther 
ſhould be added to the name of the defendant 
his eſtate, degree, myſtery, and place of Wade 
Stat. 1 H. 5. 
No ſuits depending in the King's courts : 
Aiſcontinued by the mißt of the King. 


r 


is A. B. plaintiff. 

E n 
fendant's 4 B, of the Strand, in the county of Mida/ 
_ _ a of ex, taylor, the plaintiff in this cauſe makett 
abode, an" oath, that the above defendant C. D. late of, 


addition, 


muſt be ſet c. is juſtly and truly indebted to him, thif 


forth in af-.deponent, in the ſam of 50]. for work done 
_ Gidavit, and 


9 


Court of Common Pleas. 21. 
d materials found and provided by this depo- 8 
at for the ſaid defendant, hs * 


vorn at (name the place) ihe day ef 
1772, before a commiſſioner. ä 


For goods ſold and delivered by this deponent Before a 

the ſaid defendant, (if for one ſbing only, as © mmiſſion- 
horſe, &c. mention it), © 5 wy 
If there are ſeveral plaintiffs, one only need x fur goods 


ponent, and C. D. Cc. in the ſam of 50 l. livered. 
r goods fold and delivered by him this depo- pere ſe- 


nt, and the ſaid C. D. Se. to the ſaid defen- veral plain- 
970 ant, „ 1 tifls. 
4 


For ſo much money lent and advanced by this Money lent 
-ponent to the ſaid defendant. ndnd ad.» 
For ſo much money had and received by the _—_— 4 
id defendant for the uſe of this deponent. 14 e 
For ſo much money of the ſaid deponent's, for Money laid 
e ſaid defendant at his requeſt, paid, laid out, out. 

nd expended, © BO HRP Ow, 

For ſo much money due to this deponent upon Stated ae- 
e balance of an account ſtated and ſettled be- count. 
veen this deponent and the ſaid defendant, 

For meat, drink, waſhing, and lodging found Things 

d provided by this deponent for the ſaid de- found and 
ndant. e | | MOT 


ent by himſelf and ſervants (as the caſe may be) nies, horſs- 
vr the ſaid defendant, at his requeſt, and for bire, &. 
orſe-hire, and other neceſſary expences laid out, 

xpended, and paid in and about ſuch jour- 


ies. 


A. 


ake the afhdavit? wiz. Indebted to him this fold and de- 


For divers journies performed by this depo- For jeur- 


1 
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For ſees, &c. For es work, and labour, money laid out 
a3 an atlor- ;ournies, and attendances of this deponent it 
1 8 and about proſecuting and defending dive 

ſuits and actions, and for drawing and ingrof 
| ling divers deeds and writings, and money-lai 
out in and about the ſame for the ſaid defen 
Gant, 
Tf by an ex · Indebted to this ee as executor & ext 
href cutrix) of the laſt will and teſtament: Cor as a 
eee n minifirator or admiuiſtratriæ) of all and ſingul: 
tor ney. the goods and chattels which were of C. D 
EO. Gent. deceaſed, for fees, Oc. 
ng For grazing, feeding, or depalturing the cat 
art. le of the ſaid defendant from 
Hire of For the milk, uſe, and produce of 
milch cows. milch cows. by the ſaid defendant had and rt 
ceived of this deponent, or for hire of 
milch cows. | 
For medi- For divers medicines and other things, in hi 
— buſineſs of an apothecary, by this deponer 
found, provided, adminiſtered, and given 
the ſaid defendant, or by his order, to (bis wijt 
child, - ſervant, or lodger, as the caſe may 6 
at his requeſt. Add, if neceſſary, for good 
_ money laid out, journies and attendancei 


For furgery. — work and labour, ſxill and diligence, i 
and about curing a wound (as the ca/e it) of th 
ſaid defendant, and for divers. neceſſary thing 
uſed by this deponent in his buſineſs of a ſur 
geon, in and about the cure of the . defer 
dant. 

For principal and We due on a bond en 
tered into by the ſaid C. D. (and others, as th 
caſe is, joinily and, ſeverally, if ſo) unto this de 
ponent in the penal ſum of l. Ce. 

That the above defendant is juſtly and trul 
indebted to this deponent, in the ſum of 50 


on A promiſſory nde, under the hand of Fx 
l 


c 8 
* oy * 2 

| "# 7 

* 5 ' 


- Court of Eommon Pleas. ? 23. 


4 defendant, payable to this <deponent* or or- 

nt i on demand, (er as the caſe may be). 

dive That the ſaid defendant is juſtly and ne in- As indorſee. 
agroff ted unto him this deponent in the ſum of 

lait 1. as indorſee of one C. D. of a promiſſory 


de dran by the ſaid defendant, and payable 6 60M 
the ſaid C. D. or order, &c. and by him 1 in- . 
drſed” to this deponent. ; | 
If by a ſecond indorſee againſt ve TEST, or 
' indorſee againſt firſt, ſecond, or third in- 

dorſor, vary it mutatis mutandis> 
That defendant is juſtly and truly indebted gin of ex- 
nto this deponent in the ſum of 1001. upen an change. 
land (or foreign) bill of exchange drawn by 
ne J. G. upon the ſaid defendant, payable to 
his de ponent, or order, on a day now paſt, and 
cepted by the ſaid defendant. 

That defendant is juſtly and truly da As indorſee 
this deponent in the ſum of 1001. as indorſee of do. 
one K. L. of a bill of exchange drawn by one 

F. upon the ſaid defendant, payable to the 
id K. L. at a day now 1 and Og by 
e ſaid defendant. 

If againſt the firſt, ſecond, or third indorſor, 

vary ſame mutatis mutandir. 

Indebted unto this deponent for a year's rent Houſe on 


f a houſe fituate, &c, in the ſum of 20 l. due P39) agree · 
ment, 


ce, io this deponent at Lady-day (or as the caſe may 

of ti) laſt paſt. 

thing For the uſe and occupation of a houſe or Houſe or 

5 and held by leaſe, Se. in 201, from to land by leaſes 
el laſt, 


Indebted unto this deponent in the ſum of Barter. 
z01. which the ſaid defendant promiſed to pay 
o this deponent, upon an exchange lately made 
df a certain mare belonging to 'this deponent, 
or a certain horſe of the ſaid defendant's. 


ou: af, AS 

J. B. Sc. (being one of the people called Qua- Quake? ; af 
ers) ſolemnly affirms, that, Sc. is indebted firmation, 

| -— 


The Modern Paaffice of the 
to this affirmant, c. (as the cauſe of odd. 


may be, always ſaying affirmant inflead. of 4%, 
nent). Affirmed at, Sc. (as fare). 


Form of af- In the C. B. 


fidarit to 4. B. of, &c. maketh oath, That on 7 bur 
- obtain ſpe- day the 24th day of June laſt paſt, he, this de 
cialacetiam. ponent, going to view whether the tithe hay d 
the lands of C. D. late of, &c. were ready to þ 
ſet forth, the ſaid C. D. did thea in the ſai 
field, without any reaſonable cauſe, in a violet}, 
manner aſſault, beat and throw this deponent of 
the ground; this deponent making no oppoſition } 
or reſiſtance againſt the ſaid C. D. but this de 
ponent being reſcued by ſome perſons preſent frog 
the ſaid C. D. the ſaid C. D. did again, as ſoo 
as he got looſe from the perſons that reſcued thy 
deponent, a ſecond time aſſault, throw dow: 
beat, and kick this deponent ſeveral times abouf 
the head and body, ſo that blood guſhed oute 
his ears, which occaſioned this deponent the lol 
of his ſpeech and hearing for ſome time, ſo as 
render him incapable of performing his du 
in the aforeſaid pariſh, he being miniſter « 
ſame: And this deponent further ſaith, Tha 
he the ſaid C. D. hath often declared, that it w 
no crime for any man to kill or deſtroy this de 


ponent. 5 
Sworn, &e. A. þ 


- — 


* 4 
JJ £205. 


© _ 


This affidavit hath every 8 1 
_ aggravation that can be conceived under the neon 
tare of the caſe. It muſt be ſworn before Mert 
judge of the court you intend to commence youll; 
ſuit in. When ſworn, muſt be left with hi (im 
clerk for an order for bail. N 
You call on judge's clerk to know if order, 
for bail made on afadavit ; if done, it is in man 
ner followin 8 indorſed on ſuch affidavit, viz. fte 

2 MM 


Court of Common Pleas. 28 
Let a capias (or as the caſe may be) be iſſu d 
prth againſt C. D. with an ac etiam of 50 l. at 


e ſuit of 4. B. upon this affidavit. 
Dated, &c. - ö William De Grey. | 


You make your ac etiam accordingly; as ſee 
nder head of writs. Carry affidavit and writ 
d the proper officer, who figns ſame, as in a 
ommon caſe. 1 
Judges are unwilling to deprive a perſon of In what 
berty; but in the following caſes it hath been caſes it is 
ual for them to make an order for bail. _ for 
In battery, conſpiracy, or falſe impriſonment, Judges = 
o bail, of courſe, without ſpecial motion, or order for 
der of judge. Rule, C. B. Mich. 1654. bail. 
EB. C: Po $7. | 
It a judge orders ſpecial bail, on affidavit 
ade by plaintiff for that purpoſe ; defendant 
Ws a right to apply to court, or judge on ſum- 
)ons, to get diſcharged therefrom, if not well 
dunded. Barnes 4to Edit. 61. 1 
On action for crim. con. with plaintiffs wife, 
affidavit of fact, a judge will grant an order 
d hold defendant to bail, for ſuch ſum as he 
zall think reaſonable, from the circumſtances 
the caſe and parties. bid. | 


„„ % 
A. r 
"Fo C. clerk to Jobn Alexander, of the city of proceſs muſt 


ondon, Gent. maketh oath, That he, this de- be full and 


dnent, did, on the 4th day of November lait, glb t. 
rſonally ſerve the A C. D. with the 2 
rit or proceſs hereunto annexed, by ſhewing 
im ſuch writ or proceſs, and at the ſame time 
livering to him a true copy thereof, on which 
dpy was an Engliſb notice in writing of the in- 
nt and meaning of ſuch ſervice, as by the ſta- 
te in that caſe made is required. 
| TO, 


D  Savorn 


The Modern  Pzatttce ot the 


oy 


Severn the 7k 
Dec. 1771, Þ 
before © 8 
This affidavit is made when plaintifF enters a 
common appearance for defendant, according | 


— 


to the ſtatute. | 


3 | A. B. plaintiff, 
m . K. C. D. — | 
Affdavit of F. C. of Reading, in the county of Berk:,.| 
taking bail Gent. maketh oath, That the recognizance of 
in the coun bail or bail-piece hereunto annexed, was duly || 
2 com acknowledged by A. B. and C. D. the bail, with 
; their additions, before E. F. the commiſſioner, | 


who took the ſame in this deponent's preſence, | 

the day of laſt paſt. FTE 
Szworn, & c. a. ic 
| In the C. B. e 2 
Affidav't of Ac B. of, Cr. and C. of, Sc. bail for eh 


bail in per- the defendant in this cauſe,  ſeverally maketh m 

fecting oath, that they, theſe deponents, are houſe. ſas 

themiclves. Keepers in Reading aforeſaid; and that they are Miie 
each of them worth the ſum of (twice rhe debt 
Fworn to,) and upwards, excluſive of all debts} 
or demands due from them to any perſon or per- 
ſons whatſoever, . 


Sworn, &c. r C. B. 


So In the C. B. F 

To change C. D. late of, Se the defendant in this cauſe, We! 
the venue. maketh oath, That the cauſe of ad ion mentioned WF» 
in the declaration delivered in this cauſe (if any 
ſuch there be) did ariſe in the county of V. 
and not in the city of L. nor elſewhere out of 
the ſaid county of . | 

Savorn, & c. > 0 Bs | 


* 


\ 


5 A. B. plaintiff, 
1 the C. B. . Sang Affidavit of 


the truth of 


. D. late of, c. the defendaat in this cauſe, 


; di] 
maketh oath, That the fubſtance.and matter of tes; of en 
fact in the plea hereto annexed is true. n 


 Szvorn, Ke. e . D. . 
If plea be for a filacer or other officer of Remaik. 
the court, there need not be affidavit. A copy 
of grant of the office is to be affixed to his plea. 

| 1 [nft. c. 8. 270;—7th Edit, 


a 


A, 5 „ 20 MB a 

of Ja the C. B. | againſt 
uly | | | . J. V. 
ith | J. V. late of, c. the defendant in this.cauſe Affdavit of 
er, maketh oath, That S. B. formerly a ſervant want of 2 
ce, ro this deponent, (er as the caſe may be) is a A ca 


SWnaterial witneſs for this deponent in this 
cauſe; and that he, this deponent, cannot we 
ſafely proceed to trial in this cauſe without 
is teſtimony : And this deponent further faith, 

that the ſaid S. B. now is, and for about ten 


-eth monchs laſt paſt, hath been in the county of L. 


as this deponent is informed, and verily be- 
lieves; but in hat part of L. he is, this depo- 


are 
debt nent does not know, nor can diſcover, altho” 
ebts Ihe hath done his utmoſt endeavour to find out 


where he is, in order to have him ſerved with 
a /ubpena to teſtify in this cauſe ; but this de- 
ponent ſaith, that he is informed by F. B. (bro- 
Wther of the ſaid S B.) that he the ſaid S. B. will 
Nie in Lenden in fix weeks time; and this depo- 


uſe, Went verily believes that ſuch information is 

ned true, and that he will be in London by that 
any ac. | i 5 | 

= Sworn, &c, 1 . W. 

at of . x | 
D. De In 


7 


| C. K. . plaindf, 
12 the C. 2. I, againſt 
| 4. B. defendant, 


eee . est Wc. he We! ir in this cauſe, 


 defendavt and C. D. clerk to Mr. G. the faid defendant's 


090 ator attorney, ſeverally maketh oath; and firſt, the 


ney's clerk 


for cofts for {41d deponent A. B. for himſelf, ſaith, that the 
plaintiff plaintiff, in this cauſe having given notice of 
dot going to trial for Thur/day laſt at Cuildhall, London, he, 
trial accore- this deponent, prepared for his defence, and 


"mg to notice 
in a town 


- himſelf, faith, that he did this day ſerve on 
Mr. 7. the plaintiff's attorney in this cauſe, a 
notice in writing, by leaving ſame at his houſe 


with his ſervant-maid, - purporting, that this 


honourable court would be moved on Monday 
next, or ſo ſoon after as counſel could be heard, 
that the plaintiff may pay the defendant his coſts 
for not proceeding to the trial of this cauſe, 
purſuant to the en by him for that 
n. d . 

Sworn, . N C. D. 


r | A. B. 
in the C. B. | 1 : againſt 
| : g. D. +; 
Affidavitof | C. D. late of, Ce. the hate in this cauſe, 
defendant ond J. &-of, 2 attorney for the ſaid defen- 
_ age el dant; ſeverally make oath as follows; and firſt, 
plaintiff's or the ſaid C. D. for himſelf, ſaith, That purſuant 
not proceed tO a notice of trial given by the plaintiff in this 
ing to tral cauſe, for the laſt aſſizes held at R. in the coun- 
according te ty of B. (or as the caſe may be) he, this depo- 
— hoods and the laid Tos 88 with (number) 


country 


cauſe, wWitneſſes 


eauſed counſel to be fee'd, and witneſſes to be 
cauſe, ſerved with fubpana's to give evidence for this 
; defendant upon the ſaid trial: And this depo- 
nent further ſaith, the ſaid plaintiff, on the ſame 

| day, but not ſooner, countermanded tri-faid no- 

0 tiiece oft tal: Aad the other deponent C. O. for 


nm 9 22.2 


1 


"ig ww © © 


witneſſes which this deponent believes were ma- | 
terial, and neceſſary in this cauſe, to wit, (here 
fet forth the witneſſes names, places of abode, aud 
additions), attended at the ſaid aſſizes; and that 
all the ſaid witneſſes took a journey from their 
reſpective habitations to R. aforeſaid, being up- 
wards of (zumber of) miles; but theſe depo- 
nents ſeverally ſay, that the ſaid plaintiff did 
not proceed to trial purſuant to the ſaid notice 
neither have they, or either of them, directly 
or indĩrectly, received. any countermand of the 
ſame; and that theſe deponents, and the ſaid 
witneſſes, were on that account from home 
(number of days: And the ſaid C. D. for him- 
ſelf, farther ſays, that he hath paid for horſe- 
hire, and other neceſſary expences of himſelf, 
his ſaid attorney, and the ſaid witneſſes on their 
ſaid journies at the ſaid aſſizes, the ſum of ( 7.) 


And the other deponent, F. E. for himſelf 


faith, that he paid (.) fees of court, council, 
Ce. (as the caſe is). C. B. 
Sworn, & cc. 5 J. Z. 


If countermand be received too late, (the a 
to former aſſidavit) that neither they, or either of 
them, theſe deponents, directly or indirectly, 
received any countermand of trial of the ſaid 
cauſe, till the C here inſert day and hour you re- 
ceived countermand). 5 

It muſt be by motion for coſts in this court. 
Inſt . C. P 9 100. | N 


n 4. B. 

In the C. B. againſt 

Ee | 8 wo. ER. 

C. D. late of, &c.the defendant in this cauſe, Affdavit for 


and J. E. of, &c. his attorney, ſeverally make increa'e of 
ach ER Mi 284 6 . faid C. D. for d in » 
himſelf, ſaith, That purſuant to notice of trial un, 
i en in this cauſe, for the laſt aſſizes held at R. 
in the county of B. (or as the caſe may be) he, 
D 3 | this 


* 


1 Mrs. Paaitice ak. 
this deponent, and the ſail J. E. rogether with 
(number of ) witneſſes, which this deponent be- 
lieves were material and neceſſary in this cauſe, 
to wit, (here name witneſſes places of abede and 
additions) attended at the ſaid aſſizes; and that irn 
all the ſaid witneſſes took a journey from their 
reſpeQive habitations to R. aforeſaid, being up-ey 
wards of (number of ) miles ; ab that this Wor 
. Cauſe was tried on (Here infore day of the week, or 
month, and between the hours of the day ſame aua: 
tried): And that theſe deponents, and the ſaid 
. Witaelſſes, were, on that account, from home 
- (number 0 "fe days; and this deponent hath ex- 
pended for horſe hire and other neceſſary ex- 
2 4 — of himſelf, his ſaid attorney, and the ſaid 
witneſſes, on their ſaid journies at the ſaid aſſizes, 
the ſum of ( 1.) And this deponent, F. E. 
, for himſelf, ſaith, that he paid ( I.) for 
c̃.0ourt ſecs, or to council, Ge. 90 the Wo is). 
| „ &e. | | 
7 Z. 


In the C. B. | gig 


| . 

Aﬀdavit of 7 B. clerk ts J. 4. of, G. gentleman, 
n.ticeof attorney ſor defendant's bail in Bets cauſe, 
render of maketh oath, That he, this deponent, did on 


30 


age e * TY the d:y cf laſt, ſerve ! 
fame. Mr. P. (his man or maid ſerwant, as the caſe 


may Be) who acts as attorney or agent for the 
plaintiff in this cauſe, with a notice in writing, 
purporting, that the above defendant rendered 
Bimkelf (or was rendered by his Sail, as the caſe 


may be) on the day of 1 
before (ive judge before whom render was made) 
in difcharge 4 i his 


* cauſe, 
Pa Rent 


> 
* 
: P 2 * 
6 o (od 
* I F 
4 # 
«a 5 # 

* 4 * 

8 4 53 & $ 


Sworn, &C, | 


: be- In the C. Bc 7 againſt 
uſe, « B. 


ad J. B. clerk to J. A. of, &c. maketh oath, Affiavit of 
that hat he, this deponent, did on day of rea 
hei] laſt, ſerve Mr. P. the plaintiff's attor- _ aged 
up- ey in this cauſe, with a notice in writing, pur - agaioft, in 
this Worting, that the within- named bail were put in order to file 
veel, Mor the above defendant in this cauſe, on the ſome, to be 


vas day of before (the judge bail raj (6 
ſaid vas put in with). Drone PS 5 To e vere --+- 
ome Sworn, & c. 45 „ 

| EX- | | $3 | 

ex- 


TS: | 4. B. plaintiff, 
In the wh _ Between Codd ee | 
zes, G. H. of, fc. gentleman, maketh oath, Affidavit of 
E. rhat 4. B. an infant, che petitioner in the pe- 1 eee 
for Mition hereunto annexed named, on this preſent gians 3 
). da of did duly fign the pe- the petition 
).. Wition hereunto annexed, in his this deponent's 22d conſent -- 
. PPreſence; and this deponent further faith, at CEN 
he ſame time he was preſent, and did fee E F. 
he perſon mentioned in the ſaid petition, duly _. 
gn the acceptance or agreement there ander- 
written, in order to his being appointed. guar- | 
Jian to the ſaid 4. | = : 


Sworn, &c. | © on BE ** 


as. 4: 4 c. D. affignees J 

A. Z. and C. D. aſſignees znr 

bl E. F. a bankrupt, | Plaintif: 
Tp © Ta 5 


„%% !; 8 | 

E. F. of, &c. the bankrupt, maketh oath, agyavie by 

That the above defendant is juſtly and truly in- bank: upt on 

Jebted , unto the ſaid plaintiffs. 4. B. and C. D. behalf ot bie 
aſſignees of the eſtate and effects of him this 
leponent, in the ſum of ( 1.) being the ba- 

ance of an account for goods fold and delivered 

6; ES * a + (or 


© ed of ee a Yo de EE ce r Rd RE OSS te Ro r EM = - $I F = 
2 5 9 Ys * Js * ; wad * * N = * 1 * + * oh », * 
1 x * ; 592 


. | | 
(or as the as is) to the ſaid ee by thi 
deponent, before he became a-bankrapt. 
Sqworn, &c. : I. F 


1 the . be plaintiff in this cauſ 
A. . of, Ofc. t aintiff in this cauſe 
: —_— 5 maketh oath, That © pln defendant just 
from tenant, owes to him this deponent, the ſum of ( l.) 
—_—_— for half a year's rent Cor as tbe caſe is of on 
> re meſſuage, ſituate now in the poſ- 
cover in ſeſſion of the ſaid defendant, as tenant thereof, 

| — (or as the caſe is] due to this deponent at Lady- 
day laſt, and that no ſufficient diſtreſs can be 
had or found on the premiſſes to ſatisfy the ſaid 
rent; and further, that he, this deponent, hath 
right and power by law to re- enter on the ſaid 
— 8 non-payment of the rent afore · 


In the C. =: 
G. leſſee of J. B. again N. = 
Anndavit of 7. D. of, &c. maketh oath, That er this 
tenant's re- deponent, did this 4 day 3 by 
fuſing to de- the direction of N. B. landlord of the remiſſes 
fend an in queſtion in this cauſe, apply to G. B. tenant 


ee in poſſeſſion of the ſaid premiſſes, to kde whe- 


landlord ad- defendant in this cauſe, or would permit the 
mitted de- ſaid N. B. to defend his title to the premiſſes in 
fendant. the name of the faid' G. B. and this deponent 
at the ſame time ſhewed, and offered to deliver 
unto the ſaid G. B. a note under- ſigned by the 
ſiaid N. B. whereby the faid V. F. promiſed to 
deefend and keep the ſaid G. B. harmleſs from 
All coſts and charges 1 in this cauſe; but the ſaid 
G. B. then told this' deponent, that. he would 
got appear and become defendant in' this cauſe, 

or anywiſe concern himſelf tlerein. 


or 
> 
* 
* 
1 q 
5 
8 Z : 5 
5 1 U & 
A 
\ 4 X 
7 4 
* 
1 
3 
« 
# 
. 


havethe ther he the ſaid G. B. would appear and become 


TY Sworn, &c. ; J. D. 
e In 


"—_— . a a 
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P 
Ia the C. B. uae 

3 C. D. defendant, 
A. B. of, Cc. the plaintiff in this cauſe, Affidavit of 
aketh oath, That he, this deponent, did on doe of a 


auſe,W-ur/day'the day of laſt, be- 2 

uſtl-io ets the efoin day of this preſent Bie AS 

0 rm, leave a notice in writing with Mr. C. B. my 

one torney for the defendant! in this cauſe, of a 

poſ-Wiſtake in the declaration delivered in this cauſe, 

of, i order to its amendment, and that the deſen- 

ady- Wot might be appriſed and have notice pf ſuch 

del mendment, and plead accordingly, © 

ſaid + Saworn, &c. 1958 A. Bo 

jath . 18 | | 3 

ſaid 6 A. B. plaintiff, 

ore. 5 In the C. 3. 1 and 1 8 

| ATE OE oa oa ö defendant, "A 

Z. F. F. of, Ec: attorney ſor the plaintiff in Amari or, 
his cauſe, maketh oath, That . r 
tent, did on Tugſday tùbe day of. wind; 2 

Pact, three days (or as the caſe i:) before the com- 

his niſſion day for the aſſizes held at coun- 

by ermand the notice of trial given in this cauſe, 


dy ſerving the defendant with a notice in writ- 
ng, whereby he, this deponent, made known 


ant 

he- (80 the ſaid defendant, that the ſaid er 

me ould not proceed to trial therein at the ſaid 

he {WPiuzes. e 

in Sworn, &C. 1 . F. 

er * | A. B. plaintiff, 5 I 
he * C. D. defendant. q 


to C. D. late of, Se. the de fendant in this cauſe, Aſhdav'e 


maketh/-oath, . That the writ of inquiry lately tene? 
executed by the plaintiff in this cauſe, at (place _ of Gp 


jd here) was executed without any notice given cuting 2 welt 
e, 0 him, this deponent of the time and place of inquiry in 
: ppointed for the executing thereof, | / brder te fer 
This 


Sworn, &. 


34 The PE Public ok the 
Dis affidavic may be made 12 'nt'y by del 


fendant . Nis * 1 

N *.41 = „ ts B. plaintiff, 0. 
a | | 13 the G. B. i; 77 and ake 
. * c. D. defendant een 

Aunt af, Z. F. of, e. attorney for the defendant n eld 
1 a this cauſe, ir oath, That the writ of in- jed 
or quĩry executed by the plaintiff in this cauſe, 
HK. Thurſday the day of laſt, walfif 


executed without notice given thereof to bin, 
this deponent, or May! other aer * ac- 


count. | | | 921 
 Sxvorn, 4 | N 5 F. | 
yr © . plaimif K 
12 . c. B. 2 - 


1275 & D. © I'M 
— el C. D. late of, ere. the defendant in this 
Ind dad. Cauſe, maketh oath, That he, this deponent, on 
Ing cu, m Thur ſaay the day „ laſt, per- 
oder to ob- ſonally ſerved! A. B. the ARKTY in this cauſe, ¶ ¶ bet 
tain an at- with a true copy of the rule and allosa- 
8 tur hereunto annexed ; and at the ſame time 
; ſhewed him the original rule and a/locatur, and 
demanded. of him the money mentioned in the 

fame ;. but the ſaid plaintiff refuſed or Sa ra | 
r the cafe may br) to pay the ſamm. | 
Savorn, &c. 6. D. ; 


If defendant deputes any one e by power of 
Nee e then as follows: 7 
Bog In the C. B. 
1 E. F. of, &c. maketh oath, That 3 (as 
1 Sc. and alſo ſhewed - him a letter 
ner. of attorney from the ſaid defendant, au- 
| thorizing him, this deponent, to receive the 
ſame; but the ſaid plaintiff refuſed (or aeglacteu, 
a the caſe may be) to pay the ſame. 
__* Eqxuorn, &C. | me” 


Stine teas 
_ 
[3 : _ 
| 4 5 r 5 1 8 pcs 6 0 2 — 2 "Ro 1 93 as 5 — | 1 . ; J 
Court of Common Pleas. * 
* * . 
4 d 1 5 1 121 F 2 + 2 : ges : 1 iff, i 
3 „ A. B. plaint 9 
In the C. 8. 3 
4 3 4 4 
x 8 5 * 72 d ; 
HED 5D, 5 C. D. defendant. 


C. D. late of, Ge. che defendant in this cauſe, andi to 
aketh oath, That he, this deponent, had no ti in are 


anbrice of trial in this cauſe; for the laſt aſſizes of judgment, 

© 08-14 for the county of NV. but that the ſame was for a new 

Wied without any notice given thereof to him trial. 

LE | Suorn, &c. - X20 Dr! 

Im, V % jo 

àc- ©» ht 5 | A. B. plaintiff, 
W/ AAA LE TS 

7. a C. D. defendant. 


C. D. late of, Sc. the defendant in this cauſe, Affidarit 
aketh oath, 'That the record whereon this 3238 
auſe was tried at the laſt aſſizes for V. differs geeq plead- 
rom the deed pleaded on the trial of this cauſe; ed. 

for in the record thereof, the deed is mentioned 

to bear date, Sc. and to be made between, 

c. and the deed is dated on, c. and made 


ſe, detween, Oc. (or as the cafe is.) £ 

- ” Sworn, &c, C. D. * 
ne 5 . 

ad e 1 A. B. plaintiff, 

he In the C. B. i a 

od ee e C. D. defendant. 


E. F. of, Cc. attorney for the defendant in When there 
this cauſe, maketh oath, That the counſel for l duet 
the plaintiff in this cauſe, pleaded, Cc. (the aun. 
matter pleaded) when they ſhould have pleaded ' 

(the matter that ought to have been pleadgd) 
or before the defendant pleaded his plea of not 
guilty, contrary to the cuſtom” and practice of 
of this court, „„ 6 


„ 2 
- Savorn, & e. E. F. 
0 : „ 3 


£27 4. B. plaintiF, 


13 the C. 3. © and, 1 
E. D. 5's 
Amden for 4. B. ol, G. "renieman, attorney for tht 
Judgment (as defendant i in this cauſe, maketh oath, That iſ 
in caſe ofa 
nonſuit) for ſue was joined in this cauſe, as of (tbe tern 
not proceed- laſt; and that the plaintiff did not proceed tt 
ing to trial trial at the then next aſſizes, c. to be hel 
* for the county of V. and that he, this depc 
; nent, on Thurſday the day of 
inſt. gare notice in writing to Mr. R. R. at 
torney for the plaintiff in this cauſe, that ah 
honourable court would be moved-to-m 
or ſo ſoon after as counſcl could be heard "fa 
judgment, as in caſe of a nonſuit, purſuant to 
14 Geo. 2. ** 1 in chat Cale made. * 1 
2 . „ 4. B, 


e Th 
N on the demiſe of 4. B. 
oh tons 43-466 
: : eie 
Afﬀidavieof B. R. of t. Halli, London, gen t. ted 
ferviceof de- oath, that he this deponent did on the day 
clarationin-of laſt, ſerve C. D. the tenant in poſſeſſion 
GjeAment. of the premiſſes i in gueſtion in this cauſe, with 
the declaration hereunto annexed, and the no- 
tice thereunder written by aeliverin unto him 
the ſaid C. D. a true copy of the ſaid declara-i 
tion and notice, and at the ſame time reading 
over to him the ſaid notice, and acquainting 
him with the contents or n the ſaid 
declaration and notice. VV 
5 $a „ KC. WS B. N. 


1 : 3 planet, 
g C. D. e 
W be 1 3. of, &e. and G. H. of, &c. ſeverally 
affidavit to make oath ; and firft, the ſaid 4. B. for him- 
OW... TS ſelf 
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Court of Common Pleas. — +» 37 * 1 
elf ſaith, that the ſum of l. ſecured to be paid judgment on 
f unto him this deponent, in and by one bond bond and 
ant Wor obligation in the penal ſum of I. bearing unn = 
tie aate the day of in the year of our Lord ee | 


entered into by the ſaid defendant C. D. year's land- 
ru unto him this deponent (and for which this de- ing. \ 
nent hath a warrant of attorney executed by I 


he ſaid defendant) bearing even date with the g 
aid bond to confeſs judgment thereon in this » 


honourable court, is ſtill due and owing unto 
im this deponent : and this eee ies : 
aith, that the aforeſaid C. D. is now alive, aa 
his deponent verily believes, he this deponent. 
having ſeen and diſcourſed with the ſaid defens: 
dant on the day of inſtant: and the 


ſaid other deponent G. H. for himſelf ſaith, that 
e was preſent and did ſee the ſaid defendant 
d . D. duly. execute the ſaid bond and warrant 

pf attorney above mentioned: and further ſai h, 

hat the name of G. H. ſubſcribed as a witneſs 

o the ſame bond and warrant of attorney afore- 
| ſaid, is of this deponent's own proper handwri- 
eth Wing. N | A. B. =. 
day Sæworn, Ke. : C. H. 
on | „ | 
Ach On this aflidavit judge makes an order for 
no- entering up judgment, for which you pay his 
umge- k 2 s. carry order to the prothonotary's of- 
Ta- ice, who figns judgment on old bond and 
ing arrant, and files order as his voacher for ſo 
0; aoing. N N 
aid . N 

Ia the C. B. | 


A. B. clerk to R. R. of, Ce. gent. maketh Afidavic of 
path, that he this deponent did ſee R. R. one the execu- 

of the attorney's of his majeſty s court of Com- fen of arti- 
non Pleas, R. T. of, c. and P. R. (the clerk) ſhip. Gas. 


nt. ¶everally ſign, ſeal, and as their ſeveral acts 
lly and deeds, in due form of law deliver certain 
m- WF 'icles of agreement indented, bearing date the 


E 


. 4 A 
1 1 ” 
8 
5 38 

1 

2 
= > ” 

4 
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Affdavit of E. F. of, &c. maketh oath, that this depo- 
delivery of nent did on T hur/day the day of laſt de- 


The- Modern Pzaftice of the 

day of , laſt, and made between the faid 
R. T. and P. R. of the one part; and the ſaid 
R. R. of the other part; whereby the ſaid R. T. 
and P. R. agreed, that the ſaid P. R. ſhould 
ſerve the ſaid R. R. as his clerk in the practice 
of an attorney and ſolicitor for the term of five 
years, to be computed from the day of the date 
of the ſaid articles: and this deponent further 


ſaith, that the names R. T. P. R. and R. R. 


ſet and ſubſcribed oppoſite to the ſeveral ſeals 
affixed to the ſaid articles as the parties execu- 
ting the ſame, are of the ſeveral and reſpec- 
tive proper handwritings of the ſaid R. T. P. R. 
and R. R. and that the name . L. thereto ſet, 
as one of the ſubſcribing witneſſes to the ſaid 
articles, 1s the proper handwriting of the ſaid 
FW. L. and that the name 4. B. thereunto ſet as 
the other ſubſcribing witneſs, is the proper 
Handwriting of this deponent,  - 
Saworn, &c. | A. B. 


Note, This affidavit muſt hs filed and entered 


With the clerk of the warrants, within three 
months after date of articles, as directed by ſta- 


tute 22 Geo. 2. his fee for filing ſame is 28. 6d. 
and the book may be ſearched at any time in 
office-hours. . | 


In the C. B. 


declaration liver unto the keeper, -gaoler, or turnkey of the 


againſt a 


. puloner, 


gaol of a true copy of a declaration here- 


unto annexed; and the ſaid keeper, gaoler, or 


turnkey then acknowledged the faid defendant 


to be a priſoner in the ſaid gao) : and this de- 


ponent ſaith, that the ſaid defendant was arreſt- 


ed or charged in cuſtody by virtue of a capias, 
attachment of privilege, (or as the caſt may be) 
Appearing to this deponent to be iſſued out of 


this 


_————— 


this honourable court, and returnable before 
the delivery of the ſaid declaration. 
Sworng Kc. JJ 


. A. B. plaintiff, | 
In the C. B. and . 
| C. D. defendant. 


4. B. of, We. taylor, the phintif in this Afdritio. 


hav- trover to 


cauſe, maketh oath that he this deponent, 3 


ing caſually loſt a horſe, being his property, of dat to bail. 


the value of 201 the ſaid defendant C. D. late 
of, Ce. afterwards became, and now is poſſeſſed 
of the ſaid horſe, which he hath converted and. 
diſpoſed of to his own uſe, as this deponent hath. 
been informed, and verily believes. 


Sauoru, &C. £3” 
: 5 8 . A B, 
In the C. 5B. againſt 
C. D. 


A. B. of, Ee. the plaintiff in this cauſe, and Aff lavit to 
7. C. attorney to the ſaid plaintiff, ſeverally authenticate 
make oath; and firſt the ſaid A. B. the plain- Weries made 
tif, for himſelf ſaith, that he paid and ex- 5 r n 
28 for the entertainment of his witneſſes a bill of cad 

uring their attendance for days, to give taxed, 

evidence in this cauſe, the ſum of and this 
deponent further ſaith, that he paid the ſeveral 
witneſſes following for their neceſſary attendance 
during that time, that is to ſay, (here inſert 
auitneſſes names and ſums paid) and which ſaid 
ſeveral perſons were, as this deponent alſo ap- 
prehends and was adviſed, material witneſſes 
for determining this cauſe : and the other de- - 
ponent 7. C. for himſelf, ſaith, that he this 
deponent made out and cauſed to be delivered 

J ſubpena tickets in this cauſe, which 
were duly ſgrved on (here in/ert the names of the 
perſons on <vhom they were ſerved) and that in 
purſuance thereof, they all duly attended at 
(the place where cauſe tried) for days, in or- 


E 2 der 


3 


40 


* 
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der to give evidence for plaintiff in this caufo, 


until the ſaid cauſe was referred to arbitration 
by order of court : and this deponent T. C. fur- 
ther ſaith, that he, this deponent, attended at 
Guildball for days, during all which time 
the ſaid cauſe was in the paper of cauſes for the 
trial thereof, and that the ſame did not come 
on for trial till when the ſame was referred 
to arbitration as aforeſaid. | 
Sworn, Ke. * . 
„„ . . 


This affidavit muſt be varied according to 
the nature of the caſe. | 


To the C. B. 


Form of an A. B. of in the county of ons 
ativavit.of of the attornies of his Majeſty's cou:t of Common 


the due tap - 


tion of 
fue. 


Pleas, and one of the commiſſioners named 
in the writ of dedimus peteſtatem for taking the 
acknowledgment of the fine hereunto annexed, 
maketh oath and ſeith, that he knows C. D. and 


Ei. his wife, and F. G. and II. his wife, the conu- 
ſors named in the ſaid fine; and that the ſame 


was duly ſigned and acknowledged by them be- 


ſure this deponent, and J. K. gentleman, the 


other commidioner named in the ſaid writ ; aud 
that the ſaid C. D. and E. his wife, and F. G. 
and IH. his wife, and alſo this deponent and the 
ſaid J. K. were, at the time of taking and ac- 


 Lnowledging the ſaid fine, all of full age and 


competent underſtanding : That the ſaid E. and 


H. were ſolely and ſeparately examined apart 
from their huſbands, and freely and voluntarily 
conſented toand acknowledged the ſaid fine, and 
that the ſaid conuſors and every of them knew 
the ſame to be a fine, to paſs his, her, or their 
eſtate and eſtates, | Fa 1 1 


# 


Sworn - 
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n : * * JP V 
1 * "* ; c ä q 1 * We 
" A No IE * ä 3 0 % 
F * 


Court of Common Pleas. 
Sworn at © in the}. FR ow 

county of the day of 

in ibe year of our 

Lord before mL. 

M. ont of, &c 3 | 


In AC. B. -- 


Bp bs h 


A. B. of in the county o ß prorm of affi⸗ 
one of the attornies of the court of Common eavit when 
Pleas, maketh oath and faith, that he knows not made by 
C. D. and F. his wife, and F. G. and H. his ge 


wife, the conuſors named in the fine hereunto 
annexed ; and that the ſaid fine was duly fign- 
ed and acknowledged by them in this deponent's 
preſence ; and that they the ſaid C. D. and E. 
his wife, and F. G. and H. his wife, and alſo 
J. K. and L. M. gentlemen, the commiſſioners 
taking the ſame fine, were, at the time of taking 


thereof, all of full age and competent under- * 


ſtanding : That the ſaid E. and H. were ſolely 
and ſeparately examined apart from their huſ- 
bands, and freely and voluntarily conſented to 
and acknowledged the ſaid fine; and that the 
ſaid conuſors and every of them knew the ſame 
to be a fine to paſs his, her, or their. eſtate and 
eſtates. 7 Me 

Sqvorn at, &c. . Br 


If there be only one conuſor and his wife, 
ſay, and each of them. FS 


Goh © againſt 
E. B. 


E. F. of, Wc. clerk to Mr. R. R. attorney Afi4avit of 
for the defendant in this cauſe, maketh oath 4 ſervice of no- 
that he, this deponent, did on ugſday the 5 th fer. juſti3 


day of this inſtant June, ſerve a copy of the no- 
tice hereunto annexed on Mr. P. P. who acts, 
as this deponent is informed and believes, as 
attorney or agent for the plaintiff in this cauſe, 
by delivering a true copy thereof to the ſervant 

—— 5 — maid 


E 3 


* 
* 
- 


_ Affidavit to 
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maidof the ſaid Mr. P. P. at his houſe in Gray's | 


Tan Lane. + | 
1 | ol B. plaintiff, 
In the C. 3. An 
| C. D. defendant. 


- Affidavit to E. F. of, IA clerk to Mr. R. R. attorney 


ground at- for the plaintiff in this cauſe, maketh oath, that 
tachment he, this deponent, on the 
ri lor nac day Of June laſt, ſerved the rule to return the 
returning Writ of capias, &c. hereunto annexed, by deli- 
writ, or vering a true copy thereof unto Mr. Ben/or, 
brineing in ( ho acts as or for the under-ſheriff of the coun - 
the body. ty of Middle/ex) ; and at the ſame time ſhewed 
him the ſaid annexed rule: And this deponent 
further ſaith, that on tzje day of 
laſt, he, this deponent, ſearched at the Cu/o; 
 Brevium's office for the return of the capias, &c. 
iſſued in this cauſe, in the ſaid rule mentioned, 
and thereupon found that the ſame was not 


filed : And this deponent further ſaith, that on 


the day of he, this deponent, ſerved 
the ſaid Mr. Benſon with a true copy of the 
rule to bring in the body of the ſaid defendant 
in this cauſe alſo hereunto annexed, and hath 
ſince duly ſearched the ſpecial bail-book of the 
filacer of and thereupon found that 
no ſpecial bail was put in, or bad juſtified them- 
ſelves in this cauſe. £505 wb 

>, ann AE. F. F. 


5 A. B. plaintiff, 
In the C. B. againſt 
EEE | C. D. defendant, 

E. F. of, Ec. clerk to Mr. P. P. attorney 


Lag the defendant in this cauſe, maketh oath, 


. where plain- that he, this deponent, on the 13th, 14th, and 
tiff s aitor- 15th days of this inſtant June, ſeveral:y ſerved 
ney doth not the three ſeveral ſummons's hereunto annexed, 
2 ſum- by ſeverally delivering true copies thereof unto 

s. . | Mr. 


* 3 — 


I 
as A ww £@A =-A ow tk oo wag 


DD Q = © =. . „ - „ © Hp 


oo» bas +» 


„ 0 Fe.” Xt. -e uw 


2 


„ 
* 


t. 
7 
E 
d 
d 
, 
0 


T. 


of the ſaid three ſeveral days or times aforeſaid 


9 * 8 4 IR I © * oa Ly * * . bk 188 * r Baia 
N r . P * 4 FP 18 * - OE = 8 = 
þ r 4% 9 * 
. * 1 
* 7 


Court ot Common Pleas 143 
Mr. R. R. che attorney for the plaintiff in this *. 
cauſe, and at the ſame time ſhewing him the 

ſaid three annexed ſummons's: And this depo- 

nent further ſaith, that on the three ſeveral 

days ard times therein mentioned, he hath ac- 
cordingly duly attended thereon, but that the 

ſaid Mr. R. R. or his t, did not on either 


$ © 


attend thereon. 


Swern, &c. 1 N 
—- 135 . 
In the C. B. againſt 
C. D. 


fendant; and faith, that J. K. one of the ſaid 
bail, hath been a bankrupt within theſe twelve 
months laſt paſt, and hath not yet obtained his 
certificate, as this deponent hath been informed, 
and verily believes, 0 : 
Sworn, Kc. „ 


5 All the 45 kg 1 wn. by wrote on a 
cet of treble ſixpenny r, and 
may be ſworn * judge, pn NE: or 
proper officer of the court authorized to take. 
ſuch affidavits, wiz. in London and Middle/ex, 
by the proper filacer; pay ſwearing 1 s.; if in 
DF anion wages I. and 
cauſe of action amounts to 10 I. and u 4 
wards, affidavit muſt be made and filed. 12 ade gp ow 
12 Geo. 1. 5 Geo. 2. 21 Geo. 2. a 
Note, The Stat. 12 Geo. 1. requiring affi- s 
davit of 10 l. due, does not /uper/eds the 11 1 
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W. z. which requires affidavit of 20 l. in bean- 
ties palatine. Barnes 4to Edit. 89. 

Affidavit to hold to bail muſt be nolitive | in 
all caſes, even tho' made by a third perſon, un- 
leſs in the caſe of an executor or aflignee of a 
bankrupt, where the bankrupt refuſes to make 
ſuch affidavit. Barnes 410 Edit. 87, 91. 


An old affidavit not ſufficient to hold to bail,. 


the ſtatute requiring an oath of a ſubſiſting debt 
at the time of ſuing out proceſs. 12 Geo. 1 

Affidavit that defendants are indebted jointly, 
not ſufficient to hold them to bail eve all .- 
Barnes 4to Edit. 71. 

Affidavits to bold to bail, and of ſervice of 
proceſs, where common appearance is required, 
may be ſworn before the plaintiff's attorney, be- 
ing a commiſſioner. Rule, C. B. Eaft 13 
Geo. 2. 

Afﬀidavit of a perſon 
tho? inſufficient to hold ta bail, cannot be ſu 


plied by a ſubſequent aſſidavit. Barnes mo 


9. 
Affidavits taken by commiſfioners in the 


country to be filed before read i in court, Rule, 


C. B. Trin. 2 W. & M. | 
The ſecondaries cannot file affidavits taken 


before any perſon that is not commiſſioned. 


Tbid. 8 

Affidavits that are eds: to be uſed. before 
the prothonotaries muſt be filed. 3 G. B. 
Hilary 11 Geo. 2, © 15 5 


GENERAL DIRECTIONS 


for commencing proceſs in this court. : 


If the matter.doth not require bail, you may 


make out a capias in treſpaſs, on which you m 
declare in any county you think proper, alen 
ſuch action is in its nature cal. 


No capias ad reſpondendum, with an ac etiam, 


can be made out againſt an heir, executor, or 


adminiſtrator, 


convicted of fi lony, 


. ©... 
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Court of Common Pleas. - 
adminiſtrator, nor in any caſe whatſoever, where, 
by the rules of the court, ſpecial bail ought 
not to be taken, nor any bond or penal 
bill where the principal and intereſt is not 10 l. 
but the court, or a judge, at chambers, may 
and do, on good cauſe ſhewn by affidavit, make 
an order for ba'l in an action of affault and 


battery, or for words, or ſcandalum magnatum, 


or for any perſonal wrong. Rule, Mich. 1654. 
Stat. 12 Geo. 1. | „ 
Four defendants may be inſerted in each 
writ; but you can have but one plaintiff, un- 
leſs it is a joint action. 


The writ muſt expreſs the defendant or de- 


fendants by their name or names of baptiſm and 
ſumame; and if more perſons of the ſame 
name, a proper diſtinction ſhould be made, as 
younger, c. and by the flatute of addi- 


tions, muſt ſet forth defendant's degree, call- 


ing, and place, or county where he laſt reſided. 
Stat. 1 Hen. 5. | 


# 


The 7% of this writ, if in term, is the firſt 


day of term; in vaca/ien, the laſt day of the 
preceding term, | 


If this writ is bailable, you add an ac etiam 


according to the nature of the caſe ; if to be 
ſerved, you inſert a notice to the defendant at 
the bottom thereof. | 

If the defendant cannot be arreſted or ſerved 
before return of cap. ad reſpond. you muſt 
make out a capas by continuance, and fo con- 
tinue ſame till defendant is arreſted or ſerved. 


Peers ſpiritual and temporal, members of the Perfone pri- 
houſe of commons, foreign ambaſſadors and vileged from 


45 


their menial ſervants, the King's ſervants, ex- *:*. 


cept leave obtained from the lord chamberlain, 
aſtornies, executors, and admimiſtrators, unleſs 
on-a devaſiauit returned, infants and married 


women, cannot be held to bail. Barnes 4 


vp 
rendered 


Edit, roo. 
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Sailors and Nor Can failors in his Majeſty's ſervice” © ar. 
oldies. reſted for a leſs ſom than 201. nor ſoldiers un- 
leſs the original cauſe of ation amounts to 101. 
or for ſome criminal matter, but may be ſur- 
rendered in diſcharge of bail; volunteers are 
not privileged from arreſts. 29 C 3o Gee. 2. 
Service is held to continue whilſt the ſeaman's 
name remains in the ſhip-books. Barnes 4/0 
Fan gg. JJ I 


| 


Form of George the Third, Sc. To the ſheriff of Mid- 


dle/ex, greeting: We command you, that you 
take A. B. late of London, merchant, and Jh 
Doe, late of the ſame place, gentleman,” if they 
may be found in your bailiwick, and ſafely keep 
them, fo that you may have their bodies bef&e 
our juſlices at Ieftminfer, on (thereturn) to anſwer 
to C. D. in a plea, wherefore with force and arms, 
the cloſe of the ſaid C. at London, they broke, 
and other wrongs to him did to the great damage 
of the ſaid C. and againſt our peace, (here in/ert- 
an ac etiam if rhe action is bailable) : And have 
you there this writ. Witne/s Sir William De 
Grey, Knight, at Wiftminfter, the tefle (if in. 
term, the firſt day of term; if in yacgtions the 
A day of preceding term) in the 12th year of our 
CCC ee, 


This writ hath the filacer's name of why 
where ſued out, and if defendant is to be ſerved 
therewith, you add a gotice. * 

„0 J „„ a ö I 
Notice. You are ſerved with this proceſs to the intent 
| that you may by your attorney appear in his 

LE Majeſty's court of Common Pleas at the return 

i. thereof, being the © dayof in 
order to your defence in this action. 

+ 8 : : be. R. R. April 1772. 8 | us 


+ 


N 


wm A 4 


20 


Mid- | 


lleber, to wit, ap. for C. B. is 4.8. Preps net I 


, late of London, merchant. - . at * 725 72 v4 K 


Py": 


aufer. 
| Retu rnable (tbe return). 
hs KM | "ON 1 a 


FORMS of AC  ETIAMS bold 


Defendant 4% Bail. 


* 


And alſo that the ſaid 4. may anſwer the ſaid Caſe, 


C. according to the cuſtom of our court of Com- 


mon Bench, in a certain plea of treſpaſs on the 
caſe on promiſe tothe . at the 4 C. of 


100 l. 


, 


SAT 1 in a certain pl of debe on a demand for pebt. 
1001, | 


And alſo that * the 4. B. and F. F. and when as 
G. H. may ſeverally anſwer the ſaid 4. B. ac- gainſt Grands 
cording to the cuſtom of our court of Common defendants 
Bench, to wit, the ſaid 4. B. in a certain plea x" «400k * 
of treſpaſs on the caſe on promiſe, to the damage . 
of the ſaid C. D. 201, the ſaid E. F. in the like 
plea, to the damage of the ſaid C. D. 50 l. and 
the ſaid G. H. in a certain . of debt on Gr 
mand, top 200 J. 


And alſo that they the aid 4. B. 3 E. F. When A 
may nn anſwer the ſaid C. D. according, gait x 
&c. in a certain a plea of debt -on demand for re oh 
100 l. | 


* 
; © — 
* e 7 2 * o % <3 * , 
* Fn 5 8 — 8 : 


And alſo that the ſaid 4 B. ma | anfiver he. wite as 
ſaid C. O. and WV. bis wife, the N. being fair ſuit of huſ# | 
executrix of the laſt will and teſiament of J. G. band ana 
her late huſband deceaſed, * ee e 
. De. 0 1 trix of her i J | 

| 5 As latehuſbands þ 


| " When at the Ae only inſtead of ſaying executrix, J 
a 1 5 5 the * and ee 


niftratrix. | Ts: a certain plea of tre WAY on the als for 
Trorer. converting and diſpoſing of the goo.!s and chat. 
| ws of 3h the faid C. Poe rae of 590). 


Deere. „ a certain plea of treſpaſs on the caſe, for 
detaining the goods and chattels of the 885 C. D. 


to * value of 100 l. 


| Alt and Ina à certain plea of treſpaſs and aaule, the 

battery, beating, wounding, and ill treating the ſaid 
C. D. to his damage of the fon ihe ney * f 
as order fer bail for). 


| 
| 


F 0 R MS of frecia preps 


| Debt, ale, to wit, CApIAs for C. D. sgainft 
44 A. Bl. late of, Cc. taylor. Treſpaſs at Weſt- 


4 miller, and for 50 l. debt. 
5 5 Capias Ae; (The return)... 
* . 5 R. he x: | Tone, 1772. þ . 


. 23 
Pebt . Alles, 1 to wit, CAPIAS for C. D. 8 ainſt 
two, - A. B. late of, c. taylor, and E. F. late of fc. 
| and oilman, Treſpaſs at efiminfeer, and for 
_ zool. debt aur wee, 


* | S 5 2 * 
8 
** 2 E 4 


cia returnable, Sr. 


nue (Akt u B. 4 ah; 8 
4 F. for 50 ** #5 5 
F K. R. n, 1772. | 


againft "Londen, uns 1 C. D. againſt 4. B. 
| Eo defen- late of, Ec. and F. F. late of, &c. Treſpaſs 
dats, - * 1 aa 004 and for 1001. caſe ſeverally. 
| mW returnable, es (Ai before.) 


A4. for | 


K, to vit, CAPEAS for ©; Doagainl 4. eh 
8. bite of Southwark, oy 1 ne * 1 


Ao Ab peu. 


8. * — 55 2 5 
2 % * 4 y "Ys 5 


8 & 3 77 


« Surry, to wit, CAPIAS: tor C. b. geln Tn ek 
A. B. late of, Ce. pp 00g hue! eee een 
for 50 U in mit. 0945 ee eee 


FAST: | Return, We. . N AF 
- By order of M. e „ Be 08 Es. FEE . . 5 i 
l e bail lor gol.) I 7 I 


7. 1772. 1 
| Middhſexs to wit, CAPIAS for C. b. againſt Ia corenant 


A. B. lace of, 4 treſpaſs at 0 1 
3 45. „„ * | 3 
Return, Se. | 


2545 n eee ane b e 6 1 


Middleſex, to wit, , CAPIAS for C. 5. m__ na —— 


Ke B. late of, Ge." e eas of. c<:25 0000 | : 
$34 * * EÞ hs 3 "= E 18-33 7 £4 & I'S e q — 

„„ N Beem Wo ER 

inp e t een gd Benq net ih | ä 
eee e 

= B. late of, LY treſpaſs 

bor 200 l. debt. tb hanags; 


4 


3 * 


7 judgment, Notes | 
"mich baue the original to you 4 I 
: for; Which you pay him az. 6d. © | 

for « firſt count, and 6 d. for every other, j 
the debt ſworn to is abo 40 l. Vou pay him 3 
for the King's fne-eccording to the followin = 

table. Where a verdiæ is v | 


1 ac 5 5 Wy 
F F | 3 


r R ͤ et 3 3 4 
RET * = „ * ES CI 8 = 3 8 


Ly 

1 

* * 
* 

„* 


> 


= | The Maven Brace of 


| Table by :From-qot; to 100 marka 0 6 8 
which From oo marks to 1o%ůůl. o 10 0 
| mY E. From 100 l. to 200 marks 0 13 4 
1 From us 8d. to 1661. I | 
4d. © 16 0 

From 1661 190.504 402001, 10 

For every 1601 more 0 6 8 

For err 200l. more. 0 * 


7 - Precipe for Middle/ox, to wit, CAPIAS by. n ee 


capias by for C. D. againſt 4 B. &c, (waryi it accord- 
continuance, . ing to the nature of the action). Y 


x 


"Rs; tf 


x E A. A 5 | $2 1772. 


X *. 


| There 3 is * 1 in the capias 9 conti- 
muance from the firſt capias. 

Vou muſt take out capiasiby continuance in this 
manner till defendant is arreſted or ſerved with 
PR FR 

The ſam Coen to muſt be indorſed on writ, 

8. er with: Attorney's name, day, _ 
; _ year when ſued out. 
| Carry precipe, writ, and affidavit (if bailabk) 
to the ſſacer of the proper county, who will 
make out capias, or you may make it out your- 
ſelf; pay him, if you make it out, and. find 
ſtamp 25. 6d:; ſwearing affidavit: 18.; — 
at ſeal oſßor 70-3 en. or get N 
merit. 155 
1 > * may deine the law ** 
which: you fill up and vary according to: f 
ture of the action to be brought. 
If the action doth not require beil, you Foe 
out, and ſerve. a common — as ves | 
in precedents thereof, her” = 
| | | e 


- 7 
6 : 2 F tf 
22 FUR ; * F 
—— 3 Rr 8 9 
PA R 
5 "OM ; > N 
8 ? q N 14 ' . 
85 5 5 1 
55 q x 
C # o £ 5 


T be filacer procures the original on which Note. 


capias is founded, and returns and files ſame. 
There muſt be fifteen . days between teſte of 
capias and return of original, but the return 
of original is ſettled by filacer; the attorney 
need only to take care the capias has a proper 
FETUFW, 7 7 4 8 n ISS TR WL 45 


4 1 e ee Heh reſide in | the county When &a - 


where you intend to try the cauſe, and the writ ratum capias 
requires bail, you make out' a capias into the neceſſary, 
county where defendant reſides, and a ze/fatum 
capras into county where you intend to try the 
cauſe, or otherwiſe the plaintiff will loſe his 
bail taken of defendant on ſuch action. 

JJ/%% ß è¾—ôß? ],, 3 
. London,” to wit, -CAPIAS for C. D. againſt Precipe for a 
4. B. late of, r. treſpaſs at London, | fia. 


— 


; { 


* 


8 4 $5 4 * "os 1 
| Retuz I 7 2 Co 
i 
* x 7 333 7% 


 Lincols; to wit, TESTATUM CAPTIAS, for Precipe for 


C. D. again A. B. lite of, c. and for 1601, te deri. 
on ptomiſe. . 33 : . * = SLES 2 285 


5 Returnable, c. 
e es Wo LS e 
. 1 N 
Afßdavit for gol. 


R. R. 8 : June, 1772. 
GEORGE the Third, Ec. To the ſheriff Form of teſt. 


of Lincoln; Greeting: WE COMMAND you capiat. | 


that you take 4. B. late of, Sr. if he ſhall be 
found in your bailiwick, and keep him ſafely, 
ſo that you may have his body before our juttices 
at Weftminfler, on (the return) to anſwer to 
C. D. of a plea, wherefore with force and arms 


he broke the cloſe of the ſaid C. D. at London, 
and did other injuries to him to the great da- 


mage of the ſaid C. D. and againſt our peace, 
(or according to the of the action, as directed 
3 * by 


u Pzatkice ot the 


* 


25 15 A. B. 2 the ſaid C. D. according to 
the cuſtom of our court, of the bench in a cer- 
tain plea, c. as directed under head of ac 


etiams, according to the nature of the caſe; 
and whereupon our ſheriffa of Landan returned 


to our juſtices at W: e/iminſler, at a certain day 
now paſt, that the ſaid A. B. was not found in 


8 bailiwick, whereas it 1s teſtified in our 


ſaid court, ent the ſaid . B. dòth he hid, 
and run from place to place in your county, and 
have there this writ. , 
Grey, r &c. 75 ED. | wi >. 
5 ; 193 23k; 
Pay Slater 6gning this writ, 78. * ſealing at 


ber Ken office; 18. 2d. Hazen bycantinwance, 


- figning 48. Iod. ; ſealing 70. ko $5 
If defendant lives in any liberty which ſheriff 
cannot enter, as the cingue PR bee. 5, apy Bak 
l out a 200 3 | 
FI W723 EAR: nn wes 


Precipet * Tee eee Now oaths noi tor C. D. 


non omitta: againſt We 1 goes he Oc. and alſo for. Sea: } 
aapias. 5 | 


N TI FRY nnn, G. 
Afidavir for os | 
BR. R. Fane, 1772 


* 


GEORGE hs Third, n To the ſherif 


« amet, Northampton, Greeting: WE COMMAND 


Omittas. 
vou that you do not omit by reaſon of any 


liberty of the liberty of O. in your county, but 
that you take 4. B. late of, &c; if he ſhall be 
found in your bailiwick, and that you keep him 
ſafely ſo that you may have his body before our 


_ Juſtices at Wefminfter, on (ibe return): to anſwer | 


C. D. of a plea, &c. as in precipes,, &c. And 
1m that the ſaid 4. B. may anſwer the ſaid 


C. D. 


fag precipes): AND ALSO that the = 


Witneſs; Sir Millan D. 


- UW or ww rey 


* 


— — 4 


0 


E. D. * as in — Wwe And +7 JAI 
3 — to our juſtices at M fminſter at a 
pat, that the bailiff of the 
aforeſaid 1 oy" ror whom you commanded by vir- 
tue of our ſaid: writ to you thereupon directed, 
to take the ſaid 4, B. gave you no anſwer 
thereto; and have there this writ. Witneſs, 
d 8 G rg, Le at Weftminfter, &c. 


If k — cannot hs fiewad or taken on the 
reftatum capiar, or non omittas capiat, you "Hue 
continuances as you do n common ca- 
pias. ; 


* 


Pay flacer et enen $5, 60 = 
* office, 11, 1. a 

a xox biff ttfatum, pa acer nin 
115. 10d. 8 cal A 18. 9 Auk ng; 

The 8 my s always ſigned by kutte = 
county Where you intend to try cauſe, to the 
ſheriff of which county ſame is direQed. 

All theſe writs have the filacer's name there- 5 
to, who ſigns ſame. ; 8 


London, ATTACHMENT of Bk. for Precipe for 
0. B. 8 one, & Co againſt "hl D. de or 5 
as action "= be). 


mu 


3 Return, c. 
7 R. Jus, 1 
| Afidavie foo 100 1. 


GEORGE the Third, Se. To 30 Berit Form of at- 
of Londos, Greeting: Attach C. D. ſo that you tachment o 
may have him before dur juſtices at Weſtminſter, Privilege. 
on (the return) to anſwer C. B. gentleman, one 
of the attornies of our court of the bench, ac- 
cording the liberties and privileges of the ſame 
court for ſuch attornies, and other miniſters of 


F 3 te 


2 4 C 
1 


the ſame bench from time out of mind, uſed 
and approved of in the ſame of plea. of treſpaſs 
on the caſe, (or as the nature of { eaten and 
have you there this writ. Witneſs, Sir Milliam 
De gr. Knight, at Weftminfery be. Tr EST 


This writ muſt be i fied ona 25. bn of 
- Ramped parchment, ingrade with ſum ſworn, 
attorney's name, day, month, wa year ſued 
our as on capias. '$ 

It is conſidered in W nature of 3 
and muſt have fifteen * between. the zefte and 
return. 

There is no ac etiam neceſſary i in this writ, 

| though to hold to bail. 

I. | Carry precipe and writ to prothonotary's. of- 

fice, who ſigns ſame; pay nothing; then carry 
It to clerk of the warrantt who marks ir before 
. ſealed, for which he charges nothing, unleſs 
Be. attorney ſuing out ſame is his debtor for 
ermages, and then ſuch debt mutt be diſchar- 
ged before he will mark ati pay at che ſeal 
| office ſealing this writ 1 d. 21 ne 
= | If it is not · bailable, but to be ſerved, $427 5 a 
notice as directed under head, of common ca- 
Se © $86 2k, 

e £ All theſe writs muſt (if tn Middleſex) be car - | 
1 the ſheriff's office in Furnival's Ian, 
where the proper officer will make a warrant 
thereon, directed to ſuch officer as you may 
think proper to name; pay for warrant 4d. If 
in London, to one of the compters, vx. Mod 

ö freer, or the Poultry, pay for warrant ſame as in 
- 2 -Middhfex. The ſheriffs of Kent, Surry, and 
3 Her, charge 6d. for a warrant; moſt other 
counties, warrant 28. 6d. High bailiff of Ve 1 
miner d warrant 28. 4 d. 
Praftical re- The very day of return of proceſs muſt be i in⸗ 
marks. ſerted jo writ, although it ſhould. happen to be 


49 Che Wodern -Praliice ef the 


4 hols Edit. 209, 


* W * * FR aa ae * R 1 * 8 * TY "OT" *") * 
* * 125 W * 9 my * hy =. * * 
* , of 
+ * 
* - 
* * 
8 
La 
Rs il 


on ante, Bale end Orders in . . Eil. 


All — 80 — 2 8 baye a a notice 


at bottom of, the intent and rede of ſuch 


ſervice. 21 Geo. 33 bf + 

Attorney muſt not — more than 5 s. for 
ſer rice of N e aer notice. Stat. 3 
Ges. 11 4 

In particular enn if, proceſs is not 
ſerved by proper officer, court. will not ſtay 
proceedings; {the Lord of the liberty muſt 
bring his action for the treſpaſs. Barnes 4/0 
Edit 404. 

If the perſon you want to ſerve with proceſs 
lives within the juriſdiction of the Cinque Ports, 
he muſt: be ſerved with a copy of eff. capias, 
which muſt be directed to the condtable of Dover 
caſtle. ; Barnes 4% Edit. 422. 

In a county. palatine, defendant muſt be ſerved 
with a copy of the procels, and riot with the 
chancellor's mandate. Barnes 4to Edit. 406. 

A-writ.againfl man and wife, ſervice on huſ- 


band is ſu ient for both; if plaintiff appears 


for them, he muſt: enter an appearance for 
both. Barnes 410. Edit. 42. FOES 
In a joint action, and proceſs ſerved, each 


 defendant-muſt be ſerved with a true copy of 


ſuch proceſs. | Barnes 410 Edit. 405. 

E the attorney's name is omitted to be indeg- 
ſed on copy proceſs ſerved, court will ſtay pro- 
ceeding on motion. Barnes 41 Edit. 415. 
This court will not permit proceſs to be 


ſerved on the return day, nor after nine o'clock 


in the evening on any day. Barnes 4to Edit. 
415. 

Errors in writ or ſervice muſt be complained 
of, and redrefſed by court before interlocutory 
judgment ſigned, or they will not grant relief. 


- Warrart 


ka — er — 
attorney s name. 12 G 2, +» 

If a perſon is protected by a foreign miniſter, 
ſheriff is not compelled to execute his warrant 
a ſuch perſon. Barnes 4 Edt. 417. 

"Writs in this court grounded on originals, 
muſt have fiſteen days between the reſe and re- 
turn. Gilb, Hi. & Prad. C. P. 9. 
So muſt a writ of privilege, which is in the 
nature of an original. Sir George” Goole” s ages 


C. B. page 149. Barnes 4% Edit. 410. 


Capias ad reſpondendum may be qualhes on 
motion, if it hath not fifteen days between the 
refle and return. Barnes 410 Edit, 420. 

Capiar will not lay againſt a corporation, the 


Is. 4 maſt be by pone and di ring as. 


arnes 4to Edit. 415. 

If date of writ omitted, a penalty of 101. lays 
againſt officer who ſues out ſame. Per Stat. 
Will. 3. Rule, Trin. 21 & 22 Geo. 2. 

If proceſs againſt two executors, both . be 
ſerved before you can proceed againſt either, or 
bim that cannot be ſerved muſt be ſued to an out- 
lawry. Prad. Reg. C. P. 351. 

On an original in this court, plaisir may 
proceed by pore and diſtreſs, or in the ufual 
way take out a capias on the original, which 


he pleaſes; but if he only ſerves copy 'of ſuch 


original on defendant, it amounts to nothing 
"more than notice of the debt, and is not ſach 
a ſervice on the perſon as directed ys the ſta- 

tute. Barnes 4to Edit. ee 


DIRECTIONS for N vw out- . 
returning an Original or Attachment ef 


Privilige, to Jove the Statute hs Limi- 
tations. 


| You muſt make precipe for e according 


to the nature of the action; carry ſame to the 


3 


'$ 
. 


A 8 


| oO OY &f = mo 


„ 


proper — ho will — . p 
which; when ready, you carry to ſheriff's off ce, 
who returns ſame on eff inzentus. Pay ſheriff 
returning writ 8 d pay filacer for original fame 
as in a common caſe; when writ returned, carry 
ſame to filacer who files the writ ; Pay him es 
4d. THE i ; - 
' You winks out attachment of k cuilogy, 48 
uſual; earry ſame to ſheriff's office to be re- 
turned: pay ſheriff returning ſame cn eff inven- 


pn then file. attachment with NOT 


wy Pay ng: 4 d. 


GEORGE the Third. &: Co T0 the ſperiff 8 of ſpe- 
Middleſex, Greeting: IF C. D. ſhall make you cial original 
ſecure in proſecuting his claim, then put by g. r l. 
gages and pledges, A. B. late of, fc, (as in mitation. 
precipe and declaration to the end) and have 145 


the names of the pledges and this writ. Wit- 


neſs ourſelf, at Wenn, & c. 4 N 22 | 


45s 3189 +3 22H SS "2 * 14477 * r 35 4 L6H AF 53 a 5 13 


This writ is procured. by the Alacer. on, che 
1 9 45 uy 
* Ca4x- F: 


5 in n ble pritfng then put 390 Pref 
gages and ſafe pledges, A. B. late of, Fc. of A | 


plea that WHEREAS. e N by ori- 
er 1 


3 b > 6 Return, &c. f 
2. *. e 76 N ac 


—SJ. 


A 


INFANTS. 


The method in OY they muſt roſeca e 


er defent fats. 


Defendant 3 1s not obliged to plead to declara- 
tion at the ſuit of an infant, till rule produced, 
admitting 


de Modern. -Pzaltice of the 

Nr him to. declare by guardian: Nor 
need infant preſent petition ſor that Tapete, 
till time to declare or plead. 

In a town cauſe, infant muſt attend Jjodge of 
the court with a friend, and pray that ſuch 
perſon may be admitted. his guardian ; when 
judge's clerk draws up admiſſion, which judge 
figns, and then it is filed: with the filacer 

London and Middlejex. If infant reſides in the 
country, the On. is * in de ne 
manner; e 


” B. l 
| Borwoen C. D. defendant. 


Form of pt: 7. is 25 1 1 Sir dt oth Dn 


— . 9 1 den, ag Mey 


TS 


. 


Tbe humble petition of 4. . an infa. under 


_ the pd of HO oy ns me wagon in 


- Sheweth, 

That your petitioner has, as be bs. adviſed, 
good cauſe of action againſt the defendant CD. 
(here mention cauſe of action), and that your pe- 
titioner has lately brought his action againſt the 
faid C. D. in this honourable, court for ſuch 
(whatever the cauſe of action ii) but i in regard to 

your petitioner's infant, 
Your petitioner humbly prays your Lon 


Vi wontd br pirafed to: Nr bir an 
cle E. F. as and for your petitioner's 


LY 
, 1 "WM 7 N * wu 
8 4 ; 


guard u, te. proſecute bis ſaid ſuit 
HH r 8 * * 1. the Jaid defendant 


And your petitionds oy 
. | , 5 . 5 HA. B. 


1 d 


Wee wah HH Ht ws i ot 


a A. 


- 
2 
eig ka. 


» 


Ps me 4 ee to be . e to the Guardian's 
plaintiff A. B. an infant, according to the prayer 3 by 5 
of the above petition. Witneſs my hand the 1 8 


; the bottom 
. 5 —5 of 265 *% -” 2 + of the pets 
75 * . 1 | Z. F. tion. 


This i to be wrote on a Meet of treble 
fixpenny ſtamped; paper. 

Afﬀidavit muſt be made of the infant” 5 em 
the petition, and alſo of guardian's conſent; 
for form thereof, ſee page 8. 

On carrying petition and affidavit to judge g 


clerk, he writes on a ſmal} unſtamped piece of 
Pcb the Wen g admiſſion, 


BUCKS, & to A. A. B. ho is. - wichia the n 
| of twenty-one years, is miſſion, 
© admitted by the court of our 
. © bench, by E. F. his guardian, 

to proſecute and defend all, 
and all manner of actions and : 
ſuits now depending in this 
court. 
Pay judge's clerk for judge's ſigning admiſ- 
fion with or without peticion, 12s. when ſign- 
ed, carry it to the filacer of the county, Who 
be ſame. Pay filing 4 d. | 

It is no record till filed. 


The ſame ſteps are to be taken to defend 2 


fait mutatis mutandis. 


If infant does not appear in doe time, W How to pro» 


tiff muſt procure affidavit of ſervice of proceſs, nw | 


and that defendant is an infant, and hath not ap-; ing defen- 


. peared (/ee head of Fffidavirs) on which judge at, does 


will make an order without ſummons, that unleſs not Oo 


| infant appears within days. after perſonal 


ſervice of ſaid order, plaintiff may aſſign him a 
nominal guardian, and enter an appearance for 
defendant; and on affidavit of ſervice of this 
order, judge will make the ſame abſolute, and 


then admiſſion is drawn up and filed as in the 


former 


former caſe.” This 


act 
into court, for before he will be admitted to 


plead, he muſt get himſelf admitted in the uſual 


4 Edit. 95. 


Way. E KI 34 37 
| Fafant liable to the debts of his wife of full 


age, and may be held to bail for ſame. Barnes 


lafant, though ſerved with /proceſs;*with a 


notice to appear by attorney, is compellable to 
appear by guardian in all cauſes of action not 


bailable. Barnes 4to Edit; 418. 


Form of de. Middleſex, to wit, C. D. late of the pariſh of 
clarationat St. Mary le Strand, in the county of Mfidaleſex, 
ſuit of anin- Gent, was attached to anſwer A. B. who is 


fant. 


within the age of twenty-one years, by E. F. 
his next friend, hereunto ſpecially admitted by 
the court of our bench, at Wefminfter, of a 
plea of treſpaſs on the caſe; '&c, and thereupon 


the ſaid A. by R. R. his attorney, complains, 
'That whereas, &c. (as in common declaration, 
afing the infant's name inflead of the name of th: 


| guardian). pore” 


Manner of 


enter ap- 


FEArances 


4 


COMMON APPEARANCE. 


# o 


Defendant being ſerved with a copy of — 
or attachment of privilege, muſt, in eight 


ays, 
excluſive of the returned day, enter an appear- 
ance by attorney. Stat. 5 Geo: 2 

If on capias, appearance muſt be entered with 
the filacer of the proper county where ſame ſued 


out: On attachment, appearance muſt be entered | 
at the prothonotary's office; pay for ſame 35. 
-10d, ; at the filacer's, pay 2+. 6d. if one de- 


: 
. 


fendant; if ſeveral ſued jointly, pay 28. 6d. 


for firſt defendant, and 4d. for each of the 


. 
53 


Others; if ſued ſeparately, 2s, 6 d. each de- 


a | E | "Þ 14 11 555 If 


E "© 
1 
Fe the BEN 


only brings defendant 


1 © oo, to - my 


551 une * wn appear in time, plaintiff 


may enter an appearance ſor him, according to 
the ſtatute, having firſt made and filed an affi- 


davit of ſervice of proceſs, (/ce page 25) 
which may be ſworn before a judge of the court, 
commiſſioner, filacer of the county, or his de- 
puty, and is to be filed by him _ Fay 
an ne 16. | 


la the Common Pleas 5 : - Feels of ana 


| tering come 
i, # ne ow 
D late of London, merchant. cer * | 


In eight Fd after return of writ, exclaſre Time when 
of che day of return, wiz.. If returnable 6th to he filed, 


November, muſt be filed 1 5th Nowember. 


If defendant's attorney hath neglected to No 
common appearance in time, he may ſearch at 


the filacer's or prothonotary's, to ſee if ſame is 
filed by plaintiffs attorney; and if not done, he 
may do it for defendant, though after the time 


directed by ſtatute 5 Geo. 2. 

Plaintiff cannot enter an appearance for de- Practical re» 
fendant till the ninth day. Barnes 4to Edit. 245. muks. 
And if plaintiff enters an appearance for defen- 
dant ſooner, defendant muſt complain of the 


irregularity before judgment ſigned. Barnes 


4 Edit. 242. 
If a man and hls wife be ſued, huſband mult | 


appear for both. 


If the wife only is 3 ſhe may be diſ- 
charged on common appearance. ans: 4to 
Edit. 67. 

Attorney promiſing plaintiff's attorney to ap- 

for defendant, if writ be then taken out, 
caurt will oblige him ſo to do, and his not 
having done fo, ſhall not prevent plaintiff's 
ſigning interlocutory judgment, who is not 
obliged to take notice of any attorney that may 


afterwards appear to af 3 concerned for defen- 


Gs 
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Term of re- LONDON, Capias againſt C. D. late ur 
copnizance | 1.751, merchant; at the ſuit of 2. B. for 


of bail. 


| "IVE Pp Marine: where he indorſes 3" 
taking to * Barnes * Edit. 2 _ Rep. 


C P. 63, 116. | 

If an infant is Fr ting and: won't appear 
by guardian, plaintiff may apply to judge, and 
obtain an —.— to name à guardian for him. 
* drm thereof. ſes page 52. 
common appearance is ordered, inſtead of 
ſpecial bail, the foregoing precedent is ſufficient, 
Error in proceſs is cured by defendant's 3 888 


" ance. Parnes 4'o Edit. 406. 


SPECIAL BAIL ON CAPIAS, Sc. 
Cn, 


1 50l. upon promiſe returnable. 
| (The e 
Aﬀedatit for 751. 


The defendant bound i in 
——_ the bail i in 1 51. 
Taken and arb ate, en 
2 the Vs + aun for I. 
Peer 1 e wee | 


NN * 


DIRECTIONS for putting in Bail. 


How to be The ver; or other officer from ** writ 


iſſued, muſt Werrr * to a judge of 1 


pur in 4 
town cuſe. 


d 


I Bail, E. F. of the city of enn Gent. 
C. H. of the lams city, mercer. = 


it 


fo | 


jodge's r the bail, and filacer, or other 
ofiicer, make an entry thereof in his bail- book. 
On application, he will afterwards dra up 
ſame, if there W be occaſion to ney _ 
bail. 

The attorney 3 for efetnlanc;' muſt 
toke care to apply to the proper filacer for en- 
tering the bail; for if ſame is entered in the 
wrong office, plaintiff may take an aſſignment 


of bail-bond, and defendant will not be admit- 


ted to plead till he hath paid full coſts of ſuch | 
aſſignment. Trin. 1 W. M. | 

Bail on 1effatum cap. malt be entered and filed 
with. filacer of county wherein action firſt” 
brought, or the bail-bond may be affigned. 

If filacer does not attend you to judge, to take 
recognizance of bail, then you draw out ſame 
according to the above ſorm; If he attends, it is 
unneceſſary, it being moſt uſually done by 
_— in the 3 book; and if at the ſur 

a privileged perſon, - in the prothonotary's 
book: 1 — this purpoſe you muſt bring officer a 
true abſtract of the writ. 

Te izance muſt be wrote en a double ' 

. Ramped piece of parchment of the above 
— 4 ſame, with bail intended to be 
put in, to any judge of the court, and his 
clerk will take ſame. Pay putting in bail in 
term, 5 8. in vacation, 128. and 48. 6d. to Ws 
filacer or prothonotary. 

Notice muſt be given plaintiff's anoeney 


vithin.time for rms in bail in manner fol- 
lowing : 


| ö 4 B. piaiotit 
la dec. 2. | W ant 


C. D. Wenden. 


ce notice 1 ſpecial bail was this even · Form of bo- 
ing (or as the caſe is) put in for the deſendantytice of bail 


in this cauſe, before Mr. — (ebe Judge e. 
| G 2 "_ 


_ 8 pariſh, and en and 7. C. ot, 
| 16 you hare a mind to as the cauſe in term, 
. then, For diſpaich, you may add this notice of 
Juſtification, (or o/berwi/e not): AND ALSO 
take notice, that the court of Common Pleas 
will be, moved on {day of the aveek you intend ts 
move, or fo ſoon after as council can be hea: d, 
that the above bail may juſliſy themſelves in 
open court as good bail for the ſaid defendant. 
4 Dated. (49, RG and year you fer wovice). 
* Vour tr, „er. 
55 Yo Mr. C. B. 1 K. E. defendant's 
for the plain iff * attorney, (or a- 
this cauſe : Theſe. gent, , /o.) 


. Praflical r6- | There muſt be two full days notice of juſti- 
_ mark, cation, excluſive of day ſame is * and 
three, if Sunday intervenes. 

Time bail In London and Middigſer, ſpecial bail nh 
muſt be put be put in in four days excluſive after return of 
= . writ. If in any other county or city, in eight 
days excluſive of the appearance day, or bail- 

bond may be aſſigned. Rule, Hil. 9 An. | 
Profticat-re- If the fourth or eighth day falls on a — 


mark, the defendant has all Gay on na to you in | 


"bark: 
or puttlng Carry recognizance {on FW lamp was does: as 


in bail in the before) to a commiſſioner of the court, and he | 


country. will take recognizance. 
8 If bail be taken by a commiſſioner — 
tranſmis forty miles of London and V eftminfter, it muſt be 
ſame, tranſmitted to one of the judges within ten days 
after taking thereof. If above forty miles, in 
twenty days, unleſs all the judges of the court 
be on their circuits, and then as ſoon as any 
one ſhall return to Lenden. Hil. 6 Geo. mo : 
foes, We , | ele 


Aber pes put in bail) #4 bin chambers in | 
- Sarfeant's Inn, Chancery Lane, Zenden; and the | 
| names of the bail are J. B. of, Ec. (place of | 


ww oat ws OA «© 


wc . 
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Ann. K. B. Same practice in this court. 


Theſe times was be _ — by 
attorney for defendant, or bail-bond 5 
afigned; when aſſignment ſer aſide, bail war. IA 
be Zled withdut leave of court. "Mich. 6Geo.*. © ; 

Exception to bail in London and Middl/ex is E rp — 
to be entered in the filacer's book ;- if at the ſuit 
of a privileged perſon, in the prothonotary's 
in any other counties, under recognizance % 
with the filacer of the 0 N is ond. : 
for this entry. 8 35 


1 . bee theſe bail. 564+ /-/ Form of aus. ey 
C. D. plaintiffs attorney. tien. 
1269 Nov. 1772. TR 


Notice in writing of exception muſt be given 
defendant's attorney, or agent. Barnes 470 
Edit. 88. EY : hs _ 2 

; ; . a \ | 2 | 2 


SI "A TEN he 
Take notice that I have excepted ist "ee Notice of = 
bail above put in for the defendant in this certion to 
cauſe. | - defendant's: . 
3 Your' s, oe. 


| 4 {os —_— 
To Mr. R. K. di- C. D. plaintiff's attorney, 
 fendant's attor- 12th Nov. 1772. 
weye Theſe, | h 


Exception to bail muſt de made f in a town cauſe Time plain - 
within twenty days after notice to plaintiff, or tif muſt en- 
his attorney, of ſame being put in; exception '*" bail n Þ 
after that time void and of no force. Mich. 8 — 

If put in before commiſſioner in the country, When taken. 
exception muſt be made within twenty days in county. 
after recognizance tranſmitted to judge's cham: 
bers, and notice given to plaintiff or his attorney 
of taking ſame. Rule, Zafer 5 V. & M. | 

Then on affidavit made y defendant's attor: If not excep= 
ney, or any other perſon who ſerved notice of ted zpainſtin 

G 3 bail, . 1 


* 2 
3 


66. ' The Wavern- Praktice ot the 
8 bail, to be indorſed on recognizance; for which 
oath no fee to be taken; cefendant's attorney 
may 'file recognizance within. ſour days next 
after the ſaid twenty days, with the filacer of 
the county, or prothonotary, if at the ſuit of a 
_ privileged perſon. Pay 68. filing, then bail is 
complete. See form of affidavit thereof, page 
+5 3ts 
Method of If notice of exception given defendant s at- 
| 8 torney in term, bail muſt juſtify in ſour days 
19.2950 * (e xclufoue), or mult add others who wall. If 
„ exception given in vacation, defendant hath 


1 till the firſt four days of ſubſequent term to juſ- 


tify his bail; giving notice of ſuch intended 
— juſtifcation in mean time. Barnes 7 Edit. 


74» 
| as PE avit cf juſtification, the word 755 muſt 


bot be annexed to Abr. Barnes 4to Edit. 67. 


| Oblerration If defendant's attorney wants time in term or 
vacation to put in bail above, add or juſtiſy 

_ ſame, he may getit on ſummons before a judge; 

- ſee bead of ſummons; but then he will be tied 

down. to terms, which may hurt his client's in- 


k tereſt, who may only defend ſuit to gain time. 


EE] 4. B. plaintiff 
nc. [3 D. defendant. 


"Notice of Take notiee that * bail put in for the de- 
Jaſtifying erf in this cauſe, of whom you have before 
1 had notice, will, on (e day yeu intend to juſtify 
gun. poenr bail), juſtify themſelves: in open court as 
good bail for the ſaid defendant. _ 
- Dated, &c. Your's, &c. | 
W 4 R. R. defendant's at- 


8 eg. torney. 
Theſe. 


If bail put in cannot jaſlity 1 you may add and 
In 


Juaſtify others in court at the ſame time. 


ao Mk F CT 


—_— ca 1 a, 


n Common Picas-. "x 
. B. plaiauüff, * 
ſa = c Bot - and 

E. D. defendant. 


Take notice, that on ( the Ps von a {0 Notice of 
add and juflify) J. K. of, Sc. and C. R. of, add ng and. 
Se. will be added to the bail above put in for rw 74 
the defendant in this cauſe, of whom you have N 
beſore had notice; and that the ſaid bail ſo to 
be added as aforeſaid, will juſtify themſelves in 
apen court as good bail for the __ defendant. 

Dated, Sc. 
To Mr. C. D.) Yourts, &e. | 
plaintiff's 2 | R. R. defendant's at- 
. Theſe. torney. . 


If one bail be added, and one of the original.Nete. 
bail juſtify at the ſame time with the perion 
added, vary the notice according to the fact. 

| Copies of all theſe notices mult be ſerved on 


plaintiff's attorney, by leaving ſame at his houſe 


with fome one of his ſervants. 

Affidavit muſt be made by the perſon who 
ſerves notice of juſtification; wide page 413 
which, when you move to jultify, muſt be an- 


nexed to notice of motion for. ſerjeant to move 


to juſtity; and ſame read in court by the proper 
officer. : 2 
Bail cannot juſtify in a town cauſe atjudge's 
chambers, without conſent of plaintiff's attor- 
ney. Where bail are notoriouſly good, they 
are frequently allowed by plaintiff's attorney, 
on being paid the compliment of 10s. 6d. In 


that caſe, if he doth not attend to fee them 


juſtiſy, you take from him a conſent. in een 
i the REY: 


| county 


In the C. B. | and 
7 C. D. defendant, 


Form of at- I do conſent that the bail above put in for the 


rorney*s con- defendant in this cauſe, may juſtify themſelves 
A {act before Mr. Juſtice ( ſame judge before whom 


1 bail were put in) as good bail for the ſaid defen- 


dant. Dated day of 1772. 
e e oy Four e, Se. 
To Mr. R. R. — 4 


fendant's attor- 
| ney : Theſe, attorney. 

= On this conſent, you carry bail to judge's 

chambers; and on ſhewing ſame to _ 

clerk or filacer, he will juſtify your bail. Pay 


filacer 3s, 4d. judge's clerk 25. each perſon | 


___* juſtified, | pes hn | 
Bail taken Bail need not perſonally attend court to juſ- 
- before com- tify, It is done by affidavit of their ability 
A in taken before commiſſioner, and tranſmitted to 
conte, judge annexed to recognizance. Vat Affdavits, 


age 26, - = 

How to juſ- Ger filacer to attend the court with bail-book 
Lify bailin or recognizance ; pay him 3s. 4d. Having 
—_—— 8 give ſerjeant the notice and affidavit 
town cauſe. . | af 
of ſervice annexed, and 10s. 6d. to move to 
- juflify. On his moving, bail will be called in- 
to court, and ſworn to their ſufficiency. Court 
fees on juſtiſying bail in court, 8s. rod. 
Bail being juſtified, draw up rule with the 
ſecondary of bail juſtifying ; pay for ſame 48. 6d. 
Serve copy on plaintiff's attorney. Take recog- 
nizance from judge's chambers, and file ſame 
with filacer; pay 58. filing, and then bail 

is complete. 1 


| Methodof Get ſerjeant to move to juſtify on affidavit of 
8232 juſtification ; pay him 10s. 6d. for motion, 


by 3 and court vill order recognizance to be filed. 
mioner in the | | iS Rule 


* b 
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4. B. plaintiff, 


C. B. plaintiff's 
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ance-day, ſhall be a bail, and filed of the pre- 


of the bail put in for defendant, he muſt procure — 


bim to be truck. out of the bail - piece, on de- 


by perſonal appearance in courts without con- 


ö 3 r d 
7 N n 9 Fg ” 
N N 


8 8 R 1 N 
. enn 1 * , : * 
4 * * * 
o ** * 
: 8 
. * 


Court of 6 69 

Rule is to be drawn up and ſerved, and ball- 3 

piece ſiled as before. Same court fees paid. - 
To prevent exception, it is uſual to ſend a : 1 

copy of the aſndavit of juſtification, 1 with che 1 


notice of the bail put in. ; 4 


Bail being put in before a judge, or tranſ- Wi:h'nwhet 
mittes from a commiſſioner, . mult. be filed im- Aae y—_ 
medliately with the filacer by attorney who does pete, muſt 
ſame, or prothonotary. Mich. 6 Geo 2, de fied. 


Every bail taken before or upon the continu- Obſervation. 


cæding term; and every bail taken after the 
continuance-day, ſhall be a bail, and filed of 
the ſubſequent term, and not otherwiſe z bur 
where any new bail is added to any other bail 
taken on or before the continuance-day, the 
ſame ſhall be taken as filed as of that term in 
which the bail was firſt put in.  G:l6. Prag. 
K. B. page 341. Same practice in this court. 
If plaintiff can find out any legal diſability Method of 


an affidavit. to be made of ſame, {/ee page 430 
which muſt be given to a ſerjeant to oppoſe bail 
when they appear to juſtify; and court, if of 
opinion that the mat:er of objeQon is of ſuffi- 
cient weight, will refuſe to admit them to 
juſtify.” In this caſe, court will give one 
or two days to A to add and Juſtify: 
others. | PraQtical te · 
| Where debt does not require bail in its ori- Puke. 
ginal Nate, the addition of coſts will not war- 
rant it. 
If a bail ĩ is re Wh as a witneſs in a cauls 3 in 
which he is bail, court on motion will order 


fendant's putting in another good bail. Barnes 
4to Edit. 69. | 
No julltification of bail i in a town cauſe, but 


TB | fene 


4 Plaintiff's attorney. 3 * 
Declaration delivered, unleſt de bene MN. o : 
plea demanded before had; 16 perfected, 1s 4 
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Tide Meru Pzallice» of the 

ſent of plaintiff's amm Barnes 4 Edit. 
101. 

Neo ſpecial bail in debt on judgment, where 
defendant hath ſuperſeded the original action, 
nor where he hath ſuperſeded himſelf for want 
of being charged in execution within two 
terms. MSS. Caſe. 

Putting in bail wire not neceſſary, doth not 
prevent .court from ordering. common bail. 
Parnes 4 Edit. 87, 107. 

In an action upon the flat. of 9 Ann, for ga- 
ming, ſpecial bail muſt be given. M. S. 


Caſes. 


Where defendant lies in priſon till action ſu- 


perſedable, though he afterwards: gives a ſecu- 


rity for the debt, he ſhall not be held to bail. 


Barnes 4 Edit. 116. 
Huſband and wife both arrelled, .huſtand 


muſt put in bail for. both. Barnes 4. Edit. 


242 
8 covenant, bail only. here | way wales 
be reduced to a certainty, on bond —— 
leſs, plaintiff muſt ſwear: poſitively how, and 
for how much, he is damned; N 416 
Edit. 106, 109. 
Bail put in before arreſt, and. not — 
| 8 within the time limited by the rules 
his court, held regular after notice given to 
Barnes 40 Edit. 8 1. * 


waiver to plaintiff's exception n. en 
Barnes 4% Edit 91, 105. - 

If defendant goes to goal before return of writ 
for want of bail, he muſt put in and perfe& 
bail above, before he can get diſcharged ; 
when perfected, he way. 10 per © on ſum- 
mons, N55. TOS | 


: A pt 


4122. kn, ot 


wy 0 


22 we reren ©. ©, 


40 Con web Nunn,, | 
' Bankrupt obtaining his certificate: before his 
bail are fixed, the bail are diſcharged, :other- 


? wiſe not. Barnes 4 Edit. 05. 
, Infant may be held to bail for debts contraſted 
t by his wife of full age. Barnes 4¹⁰ Edit. 
) 
” bail to to the ſheriff. being bail above, may be 
t excepted. againſt. . Barnes 410 Edit. 63. | 
; Court will give time to rectiſy a millake of 
filing bail in a wrong oſſice. Ibid, 
. Each bail liable to the whole penalty, if not 
5 more than 2 ſum recovered, Barnes 410 Edit. 
a 5 | 
7 I'wo o days notice of joſtigeation the em 
a rule in all caſes, and denied to be enlarged. - - 
d Barnes 410 Et. 88, 101. ; 
Where defendant arreſted by 2 wrong addi- 
| tion, putting in bail to the ſheriff is the only 
= way to ſave the advantage of piading: 1 in abate- 


ment. Barnes 4% Edit 94m 
| (Plaintiff may in any caſe ee ſame bail is 
X put in above, rule ſheriff, or take an aſſignment 
a of the bail - bond, if he does vor approve of bail, 
N Rule, Mich. 6 Geo. 2 
7 Take out rule at the prothonotary? s office to 
return the writ ;- pay for ſame 45. 3-it is a four- 
| day rule, ſerve copy of ſame- on ſheriff or his Manner of 
deputy, if ſheriff returns writ, wiz. a caption tags. e ig 
made, or negle&s ſo to do, in either caſe take 0 Conte 
out ſecond rule to bring in the body; pay for ? | 
ſame 4s: ; it is a 24 rule; ſerve ſame on 
ſheriff or his deputy, and if bail are not juſtified 
by or before the expiration of the ſaid rule, then 
upon affidavit of ſewice of the © ſaid two 
rules, (/ee page 42) and on motion grounded 
de court 2 * an attachment * 


* 


5 3 
7 
. 


— up ral with- eee 6 for attach- 
mene;; pay for ſame'gs. ; take it to Mr. Bur- 
How to pro- row at the Crown Office in King's Bench 
cure and en - Walks, Temple; pay for attachment 13 8. 4 d.; 
cute attach 
ment g cariy attachment to the coroner of the county, 
ther who makes out warrant thereon, and atraches 
the ſheriff.” On return of attachment call on 
coroner, who will pay you the os _ 
charge you about 11: 18. for ſame. + 
Where ſheriff or his depaty ebſeoods to pre- 
vent his being ſerved with rule, on affidavit and 
mation, court will order that leaving a copy at 
his houſe ſhall be deemed e ee, x 07 Wa 
"470 a nk 3 bb 


| ASSIGNMENT oF BAIL-BOND. 


Stat. 4 & q 4 If bail be not duly put- in, or 46! excepted 
_— 3 againſt, do not juſtify themſelves in due time. 
ment from If in Middleſex,” apply to under-ſheriff at his 
ſheriff, © office in Farnival's Ian; if in ply to 

ſecondary of one of the com pters, . 
country to under-ſheriff, ho all make = 
aſſignment of bond, for which you pay him 53. 
and give him a receipt for ſame as plaintiff's at- 
torney. In other count.es, the fee on aſſigning 

bail. bond differs, but not much. 

Before any writ taken out, or Aion brought 


on bail- bond, the ſame muſt be ſtamped with a 


treble ſixpenny ſtamp, juſt over the top of af(-' 


ſignment, and the Stamp Office, upon or near 
the ſtamp, write in red ink the day of the 
monch and year the ſame was ſtamped. You 
get it ſtamped at the Stamp Office in Lincolv's 
Inn, who attend every day, except nan, 
from eight to two o'clock at noon. 4; 
Method of Aſſignment of bail-bond being complete, 
8 an you take out capias, &c. for it is the aſſign- 


ON, 


ment _ * plaintiff a right to his action 
thereon. 


ed to ſame when moved. 
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ne 1 ce * "TY : 
bond © Serve defendant 5 his two ball | 
with copies of writs, and at return declare againſt 

them. See Declaration. 

After you have once taken aſſignment of bail- 
bond, ſheriff is not anſwerable for their ſuſſi- 
ciency, nor can you reſort back to him. 

You muſt put in and perſect your bail, (chis oy 
muſt be done before you can have any relief from EE | 
court ) pay coſts incurred by bail- bond being aſ- vill tay pro- 
ſigned, to be taxed: by the prothonotary; re- ceed:ngs on 
ceive a declaration in the original action, plead bail- dona. 
to iſſue, and take ſhort notice of trial, ſo that 
ſame may be tried in term; or if plaintiff hath 
loſt a trial, the court will require that bail con» 
ſent, that judgment be entered againſt them on 
bail- bond for plaintiff's ſecurity, or court will 
not ſtay proceedings on bail- bond.  Barnts 470 
£ait. 85, 

Relief under the above dises may be 
obtained by ſummons before a judge, or by 
motion of court. If by motion of court, notice 
thereof muſt be ſerved on plaintiff's attorney, 
and aftidavit of ſervice of notice muſt be annex - 


Sheriff cannot take bond on an attachment practical re. 
for contempt out of this court, nor out of Chan- 
cery. C. P. 100. 

FG error in writ on which bail-bond taken, 
bail diſcharged. MS, Cafes. 

Defendant hath four days excluſive of day of 
appearance in Loados and Midale/ex, and eight in 
any other county, (Sunday nechoned one, if not 
the laſt day), to put in bail after return of writ. 
If aſſignment of bail-bond be taken before time 
I ay court on 8 will ſet ſame afide 
wi againft plaintiff. Rule, Hilary Anno 
Barnes 4to Edit. 77. | 4 

Bail-bond muſt be taken in therif's name, 
and as ſheriff, and for double the on fworn to. 
Stat. 23 Hen. 6. . &. 67. 5 | 

HK Action 
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The obern Phaltice- et the 


Action on bail - bond muſt be brought in the 


court where original action brought. Barnes 


47 117. 
No bail required on bail-bond, nor on action 


on replevin bond. 


Where bail in the frſt aQion, tho? plaintiff 


nonſuited, defendant muſt put in bail to ſecond 


action, if well founded. Barnes 4to Edit. 73. 


Debt on bail-bond may be brought by an 


| executor of aſſignee of ſher. ff. R. R. C. P. 68. 


Where ſame bail are put in above as to the 


ſheriff, and excepted to, taking affignment of the 


bail-bond is not a waiver of the —_— 
Role, Mich. 6 Geo. 2. Barnes 4to Edit. 9 

Proceedings on bail-bond ſtayed, defendant 

i original action dying before judgment could 

ede againſt him; but not ſtayed where, 

ib he had put in bail in time, judgment might 

Have been had againſt him. Barnes 4 Edit. 


Proceedings on bail-bond ſtayed, defendant 
in original action having become a bankrupt, 
and obtained his certificate. Barnes _ Edit, 
105. 


OF RENDERING PRIN CIPAL. 


On capiaz or Bail to ſheriff muſt put in 1 bail above, before 
attachment. they can take and render principal; and if ex- 


On bail- 
bond. 


cepred againſt, muſt perfect themſelves — 
they can render. 

Bail, when bond aſſigned, moſt put in and 
perfect their bail, and then move court, or by 
ſummons before'a judge, ſet aſſignment of bond 
afide on payment of colts, before they can take 


or render prineipal. 


When ren- 


der muſt de 
be made, 


If plaintiff hath loſt a trial in original action, 


bond cannot be ſet aßde, nor can bail render. 
If bail- bond put in ſuit againſt principal and 


bail, bail muſt ky * ipal and complete ren- 
der 
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der within the eight days for their appearance, 
which are exclufive of day of return of writ. os 
Bail being ſerved with copies of writs, they On action ef 
may ſurrender the principal on the guarto die PR; 
#28 of the return ſedenta curia, but not after. 7 
Rule, Mich. 1654. 5 5 | | 
It is moſt-prudentfor bail to render principal ir plaintiff 
on ca. ſa. being returned, becauſe plaintiff may proceces b 
proceed to fix them on getiing two gibilt re- (cue facias. 


turned without a rule given, or notice from 


ſheriff, but he may be rendered on the ap pear- 
ance day, if but one /cire fucias, or on the 
appearance day of ſecond ſcire facias, if two 
ſued out, dente caria; but if bail do not ren- 
der principal on ca. . being lodged in the. 
ſheriff's office, the neglect is at their peril, and 
if he dies in the interval, they are üxed. Rule, 
% d ¾ ²˙ . nt age ig 


In the C. B. againſt 
e ENF Co Do+s '- 


- » Middle/ex, to wit, C. D. the above deſendant, rorm of fire 
did this day of 1772, render. 
render himſelf Cor vas rendered in diſcharge of 

bis bail} into the cuitody of the warden of the. 

Fleet, at the ſuĩt of the above plaintiff in diſ- 

charge of his bail, and was thereupon commit- 

= by (Mr. 7uftice—the judge before whom ren- 


- - This render is left with judge's elerk where | 


render made, and wrote on a piece of unſtamped 
parchment.. Pay judge's clerk ſor render 4 s. 


E prothonotary Or filacer, 28s the caſe may be, 
68.3 as ſoon as done, give plaintiff's attorney 


notice in writing of ſuch rende. PLES 
e 5 3 . i” 
Anu che C. 3. againſt. 52 

| - _— Ge: D. 


PEAT 1 R. WF 1 . | | 

| Jake notice, that the above defendant, C. D. rorm of no- 

rendered himſelf (er wa- rendered, as the caſe tice of rea» 
2 H. 2 may der. 
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| bail, 
and was thercupon committed by (the judge be- 
fore whom rendered) Dated day of | 


b 8 wn, n 4 as * 7 1 Iv 2 a * VF. * 8 1 £4 
0 — "PF. A 9 e 9 9 ö 4 1 * 
N 8 W * by 
5 8 8 
£ 3 8 3 * 
* * 


be); into the cuſtody of the ward 
da of in diſcharge of his 
at the ſuit of the above plaintiff 4. B. 


1772. 
= 32 Your? Sz E 4 
K. B. attorney for the 


To Mr. be., diefendant, (er ar- 


- Gttorney : Theic. 1  torney for the bail, 
$3 278 4 2 as the caſe is.) 

| There muſt be an affidavit made of ſervice 

of this notice, before officer who hath the. cuſ- 


3 tody of the recognizance, will. deliver ſame to 


be filed, or diſcharge the bail in his book. On 
roducing aſfſidavit ſworn, he takes ſame and 


eeps it as his voucher, and delivers recogni- 


zance to the attorney to be filed, or diſcharge . 


book, as caſe may be. Vide Afidavits, page 3c. 

Another copy. of render in form aforeſaid, 
wrote on parchment, muſt be figned by judge 
before whom ſame was made, and carried to 


the warden with defendant, or any other gaoler | 


to whom defendant is to be rendered, _ 5 


Warden (or any other gaoler,) on producing 


render ſigned by judge, will give you a certifi- 


cate that defendant is in his cuſtody, which you 


muſt carry with recognizance to the prothono- 
taries or filacers oſſice, who file certificate, and 
thereupon diſcharges trecognizance; pay war- 
den for certificate 3 6. 4 d. prothonotaty for 
filing and diſcharging recognizance 4 d. 


If defendant You muſt make out babeas, vide ſame under 
js in cuſtody head of habeas, and lodge it with gaoler, in 
at the fuit of hoſe cuſtody defendant is, and he will bring 


him. into court, or to a judge's chambers, as 
the caſe may require, in order that he may 
render bimſelf, or that his bail may do it ; and 
the ſame ſteps muſt be taken by the bail to _ 


F 


en, Cc. the 


plete render,. as where defendant is at large; 
only habeas, and return thereof, is left with 

jagge, and return of habeas marked on ſurcen . 

der, ſigned dy him, which is carried over to 

gaoler, into whoſe cuſtody defendant is ren- 

dered. 

When render made, attorney muſt get a bd 
ſtaff to carry him over to warden or goaler. The 
: fee to tipſtaff is 65. 8 d. or 10s. 6d. | 
N On render, the particular hour of the day PraQtical ras 

that defendant rendered himſelf, or was render- marks. 
ed in diſcharge of his bail, muſt be ſpecihed by 
filacer or prothonotary in the entry of ſuch ren- 
der. Barnes 4to Edit. 69. 

If defendant refuſes to pay fees of render, the 
reddidit /e will, on motion, be ordered to be 
ſtruck off of bail-piece. Barnes 4to Edit, 70. 

Wy plaintiff proceeds againſt ſheriff by rule, 

bail may 101 er princi pal, tho? plaintiff hath 
loſt a trial.. Barnes 4to Edit. 60. 

Bail cannot render principal before return of 
writ. Barnes 4to Edit. 88. 

Defendant cannot render himſelf, or be ren- 
dered, unleſs bail. perfected in time. Barnes 
4¹⁰ Edit. 105. | 

Bail-bond not apr) ng if defendant ſur- 
SE to a wrong priſon, Barnes 41 Edit. 

64. | 
Action on the recognizance cannot be brought 
againſt the bail if a writ of error be depending 
in the original action. Sir Geo. Cooke's Rep. 
C, B. page 112. 

The King's debtor, or a perſon convicted of 
felony, may be brought up by habeas corpus be- 
fore a judge to be rendered in diſcharge of his 
bail on à civil action; and an 1 man 
may be taken by his bail and rendered, and 
after exoneratur entered on bail - piece, delivered 
by warden into his former cuſtody. MS. A. 
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In action on recognizance of bail, writ m 
de ſerved four days before the return. mes 


The common clau/am fregit, with an «c 
etiam ii debt, is ſufficient proceſs againtt bail. 
Sir Geo. Cookg's Rep. C. B. page 18. 7 


it 


4to Edit. 101. 8 5 

If principal renders himſelf on or before the 

return of proceſs ſerved in an action of debt 
* upon the recognizance againſt the bail, 


b 
all further proceedings againſt the bail are 
fc pped. Rule, Mich. 1654 © 
Render of principal before, return of ſecond 


ſcire facias, without notice, does not vitiate 
tte render; but if plaintiff proceeds, bail 
mult pay him additional coſts before they are 
diſcharged. 6 Mod. 238. N 


If bajl-piece fled: without being diſcharged 


by filacer. or prothonotary, bail remain liable, 
„ Pugh defendant. e in Au. priſon. Mod. 


Caſes, 340. „ 
If defendant ſecretes himſelf to avoid being 


rendered by his Bail, they, or either of them, 
may take him wherever they meet with him, 
even on a Suxday; jo they break no locks. 


When taken, one of the bail* muſt always re- 
main with him (as they cannot depute their right 
of cufiedy. to another evithout defendant's conſent 
in wriling) till he is rendered. If he conſents 
to go to an officer's houſe till rendered, then 


bail muſt take a conſent from him as below. 


When bail have delivered defendant into the 


cuſlody of a tipſtaff, the tipſtaff is anſwerable 


if he lets him eſcape. Bail may render de- 
ſendant in court, or before a judge at his houſe 
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1 40 conſent 11 7 agree A l in the 408 woof fn 
tody of Mr. William drmſtrong, officer to the ſenJdant's 
herd of Middleſex, at his houſe ſituate in Carey conſent. 


Street, near Lincoln's Inn, in the county of 


Middleſex, till I am rendered by my bail at the 


ſuit of the ſaid 4 B. the Plains. . Dated. 
day of 1772. . 
Witneſs R. R. at + Tr 
tor ng or ibe þ 2 C. D. 3 
nnn e  ind 
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DECLARATION. 


'It muſt no the complaint or 4 of (x; 1 
the plaintiff with certainty, in order to enable mould con- 


defendant to make a proper defence. 
By 36 of Ze. 3. it was ordained, that a 
count, which is the ſame with a Catal 


ſhould be good, ifi it hath matter of ſubſtance, 


tho? the terms: therein are not perfectly 55 and 


pro 


I the action af in debr, detinue, covenant, 
account,  annuity,. or replevin, declaration mult 


be, that defendant «vas /ummoned to anſwer, &c. 


If in caſe, treſpaſs, trever, or ejefiment, then it 
mull r Jalendant was attached to er, | 
See. 

On the akon latin fregit; plain uff may 
decla e thereon in any county, or for any cauſe 


of action. Cafes of Pradtice, C. J. 75. 


On a clauſum fregit, with an e etiam in 
debt, caſe, or any other action, plaintiff may 

lare in any county, or Fig us cauſe, but 
then he will loſe his bail. N. L. B. 137. 

In a precipe qued reddat in FS plaintiff can- 


not declare but in debt, unleſs declaration is 


1 delivered 


delivered by the bye, and even then he mut 


deliver a declaration in the original action. 
On attachment of privilege de placito debiti, 
plaintiff muſt declare as aforeſaid, unlefs by 
the bye, and even then there muſt firſt be a de- 
claration in debr,-for an attachment is in the 
nature of a ſpecial. original. | 
On action brought by huſband and wife, huſ- 
band cannot deliver declaration by the bye at 
his own ſuit. | 
A declaration by the bye cannot be regularly 
delivered aſter the term on which writ was re- 
turnable. | h 
How tobe Ingroſs ſame on treble penny ſtamp paper; 
ingroſſed for there mult be no abbreviations, nor muſt you 
delivery. write on the back; charge ingroſſing 4d. per 
ſheet, (72 words making a Jaw ſheet) beſides 
duty; nothing charged for the paper. You 
charge defendant's warrant of attorney 4d. 
in debt, detinue, treſpaſi, in all other actions 8 d. 
and if plaintiff appears for defendant, according 
to the ſtatute, charge for ſame 5 8. 10d. if at 
ſait of an attorney 7s. 2d. Vid Indorſe- 
ment on Declaration. ry: 
How to de- If defendant's attorney hath appeared, plain- 
liver or file tiff's attorney muſt deliver copy of declaration 
_ von ingroſſed as aforeſaid ; for which defendant's 
| doth or doch attorney, or his clerk or agent in bis abſence, 
not appear muſt pay as before directed, on ſame being de- 
at return of manded by plaintiff's attorney. On retuſal, 
— plaintiff's attorney may ſign judgment; but it 
is not uſual in practice, on delivery of declara- 
tion, to infiſt on payment, tho' plaintiff's attor- 
ney may juſtify ſigning judgment on reſuſal. If 
defendant's attorney*s place of abode is unknown, 
or defendant hath not appeared, it may be left 
in the prothonotaries office ; and notice muſt 
be given to defendant, or his attorney, in wri- 
ting, ( for till ſuch notice is given, declaration is 
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"aches deburred' 0 or 3 notice fuck TY in 
the cfhce. + 

Vou maſtgire rule to plead a you ee Rule to 
or file declaration in office. This rule is given plead. 
with the proper ſecondary; pay for ſame 1s. 10d. 
in all caſes. If defendant's- attorney hath ap- 
peared,” you deliver declaration to him, and de- Mich. 1 G. 
mand a plea in writing, within the time of rule DE 
to plead, which is a four day rule, incluſive 81 
of the day given. When time io plead out, and 
no plea delivered to plaintiff's attorney, or left 
in the prothonotarics office, you may ſign judg- 
ment with the prothonotary. Pieas muſt be de- 
livered before nine in the evening. 

If declaration filed with the prothonotary, l 
and notice thereof given to defendant, or * 
attorney, no demand of plea neceffary. 
No plea to be received on declaration aeli- 


vered, 2 left in office, till ſame taken out and 


paid favs and plaintiff may hign judgment, not- 
withitanding ſuch ples. 

In all caſes: where copy of proceſs i is ſerved Delivering” 
on.defendant, and appearance entered according | any 
10 ſtatute, copy of declaration muſt be left-in cg, enten. 
the prothonotaries office, and notice in writing ed according 
given deſendant, or leſt for him at his laſt or to ſtatute. 
uſual place of abode; or if not to be found, no- 


ice to be ſtuck up in "office ; and from the time of 


giving, leaving, or Ricking up notice only, de» 

claration is well delivered. If defendant doth 

not plead within time limited by rule (a rule th 

pliad hawing been given with the. feeondary, and 

out), you may ſign judgment without any other 

or further calling for a plea, - and give notice of 

executing your writ of inquiry, in which you 

will be goveracd as in your notice of declaration. 

Role, Mich. 1 Geo. 2. | > 
' Where writ returnable the firſt, FS Bara? 3 or uowd 

third return, {as every day in ergy except Suns 


days 
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p How to de- day, or. nox juridical days, is à4 return day), of 
are = rag any term, if the plaintiff declares in London or 
bene eſfe, on Middle/ax; and the defendant lives within twen- 
procei: re- ty miles of Landon, the defendant ſhall plead 
tu:nab'e the within four day? after ſuch declaration deliver. 
r grow. ed; with notice to plead accordingly, without 
turn, any imparlance: And in caſe the plaintiff de- 


clares in any other county, or the defendant 


hves above twenty miles from London, the de- 


fendant ſhall plead within eight days after the 


declaration delivered, with notice to plead c- 


 cordingly, without any imparlance: And that 
all ſuch declarations may be delivered de Lene 
offs: = Rules Inns Gro 3. 7 
Obſervation. .- Declarations delivered as aforeſaid, mutt be 
| delivered four days before the end of the term 
writ is returnable, excluſive of the day ot deli- 
very, or defendant will be intitled to an im- 


parlance-till the next term, It is in this caſe” 


uſual for the. defendant to take out ſummons to 
| ſhew cauſe why he ſhould not have imparlance. 

When dec}a- On all proceſs returnable any day on or before 
ton, may be third return of a term, declaration may be de- 


45 — livered, de bene. on return day, with notice 
mo plead according to the reſidence of defendant. 
- -* +, Phe reaſon defendant hath eight days in Ler- 


dew and Middle/ax, on copy of proceſs ſerved on 

him, is, that by the late ſtatute he bath eight 

days after return of writ to enter an appearance; 

and it would be abſurd to fign judgment againſt 

him till he is in court, which he is not conſi- 
dered to be till he hath entered. an appearance, 

or it is done for him by plaintiff's attorney. 

Vide Common Appearance. 8 

Demand of On all bailable proceſs, tho declaration deli- 
il gerfed- vered, with four days to plead, plaintiff cannot 
ed, waiver demand a plea till bail is perfected. The de- 
| thareof, mand is a waiver of plaintifs exception to bail; 
and defendant, if he hath given plaintiff notice 


* to 


313 
Ld, 


to juſtify them in court, need not do it after 
ſuch demand of ple. | 
Time for appearance being elapſed, and 

no appearance entered by defendant, a plea 
demanded after bail perfected, rules to plead 
in both caſes given and out, and no plea put 
in by defendant, plaintiff's attorney may en- 
ter an appearance in the firſt inſtance, according 
to the ſtatute, and ſign judgment in either caſe, 
without further calling for plea. Method of 

Declaration cannot be delivered till time 893 
appear is out, or bail perfected, if done in on eee 
time; and then muſt be delivered, with notice to returnable 
plead within the firſt four days of the next term. 2 return 

Rule to plead may be given when declaration Ne Mr 
delivered, and demand of plea made, at any when to de- 
time before time to plead is out. Plaintiff ha- liver declara- 
ving entered an appearance for defendant tien by the- 
through his neglet, may deliver declarati 108 
by-the-bye againſt defendant, io as many Aich 
as he thinks fit, before the end of ſecond term; 
but no other perſon can. f 

If defendant files common or ſpecial bail, any When ano- 
creditor of his may deliver a declaration by-the- ber credi- 
bye againſt him before the end of the term writ is plant in 
returnable, on which defendant hath filed com- the action 
mon or ſpecial bail, without taking out proceſs may deliver 
againſt ſuch defendant, but not afterwards. “ declara. 
Rule, Mich. 10 Gee. 2. K. B. Same practice be. 9 
in this court. e e 5 8 


E 


e A. Z. plaintiff, 
In the C. B, Betwen Won 
| . D. defendant. 
Take notice, that there is a declaration filed Form of nes 
og; you in this cauſe in the prothonotaries dee of declag 
office, in the Inner Temple, London, with the pro- 1 
per officer there, (conditionally) till good bail is put | 
in and perfected, (if ſpecial bail) if on common - 
appearance, ({/ay, conditionally jill common appear- 
7 x | | ance ' 


: 
2 


i | Hows? s, Te, 
i Dated "ow ef March, 775 | 
' To Mr. C. 2 . . plaintiff's 
ow” s — ana 
Form of note Eaſer, 12th Mes the Third, 
for rele to . . Rule to plead. 
fc WE againſt. | . Davids, 
* * attorney. 
bin March 77S. +: 5 


1 


Form of 3 _ 


$231 


— ) as'of be e ue term 8 


bior is of ) in an action on the caſe upon ſeveral 


| promiſes, (or as the nature 34 the ad ion is) to 
the plaintiff's damage of l. (tbe damage laid 
in declaration) and unleſs you plead thereto in 
four days, (if ſpecial, bail, or eight days if ona 
commun appear ithe ) N will be od 


dent * by au, by 


to be leſt with the proper * 


yer ng when you give rule to plead, whodraws 
up ſame. Pay for rule 18: 10 d. which rule 
will be out in four days incluſive of the day 


given, but judgment muſt not be ſigned till the 
eren of ban next 8 & Rale, _ 1654. 


. 9318 
4 5 


: P: 


The plaintif 8 a plea f in this cauſe, 


mand of plea otherwiſe judgment, by 


in writing. 


* 
8 


Vour's, eee. | 
Ta Mr. A. defen- . ; W. Davids, | 
Laus s attorney. -Plainriff*s attorney. 
Sch March W992. 
en be demanded before nine in che 


ras <A of hos after rule expi e - de- 


| tr an afternoon of next day 


to plead. - If defendant is under an order 


court or judge to plead, he muſt plead by that 


time, 


$ 


th 
ec 
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time, though uo rule entered, or plea demand- 
ed by. plainuff's attorney. 


_ Eafter Term, 12th r the Third, vorm of is. 
„ . dor fint back 


my 52 Declaration, e ob En 
= declaration, Fo. 2 
| Daty and warrant - +» 
Entering e according to | 
ſtatute - = o 5 10 


Wen at the ſuit of an attorney .40.- 8 


If delivered to attorney, it js uſual to put bis 
name before notice to plead, (i, left in ice nerd. 
L/;) as notice ſupplies its place. Indeed in that 
caſe, no indorſement of time to plead is neceſ- 
ſary, becauſe notice acquaints him of the time 


when, 
A notice to plead i is uſually indorſed on the 
backs, when W RON de bent wana 


Neun 
This declaration i is delivered conditionally, Notice in- 
till ſpecial bail is put in and perfected, (or 25 are e 
a common apfearance is entered] to plead in four Saen. 
or eight * (as the caſe may, be. ) 
| Dated 61h March, 1772. . 


If not delivered conditionally, . and r 
bath an imparlance, then indorſe it thus: 
The defendant is to plead to this d jon Notice when 
8 che kit four days of next term, other- ee 
wiſe 1 will be entered agaiaſt him by ness 
.F 1 is not A within four 
Fs, er n defendant has 2 


4 + 44 4 


dad | 1 right 
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The Modern Prickice of the 
righir to a whole term to plead, unleſs caſe tied 
up by injun&ion or privilege. Rule, Eafter 
13 Geo. 2. 
Practical re- All rules to plead muſt be given within term, 
.marks, or four days after. 
5 An original not neceſſary to be taken out and 
+ filed to ground action, tiil interlocutory. judg- 
ent, except againſt priſoners, and where writ 

of error brought. MSS. Caſes, C. B. 

All pleadings while on paper are amendable 
by ſummons before a judge; and clerical er- 
8 after proceedings are recorded. Barnes 410 

dit. 7 

Proceedings during the firſt term may be 
amended, tho? entered on roll, by ſummons; if 
in the ſecond term, there muſt be an affidavit 
40 ground ſuch amendment; but after recorda- 
tur entered on verdict, no part of the plead- 
ings can be amended without leave of court 
on motion, Gs. His. and W EP. 


86 


1 244: 
E „„ ſtatute 11 N. r M. court on Re don 


= | will amend à judgment, either interlocutory or 

3 final, from any part of record, ſo record itſelf 
will ſet it right, it being deemed a miſpriflon of 
the clerk. Gilb. H. 44 Pra. of C. P. 


16 
"The | general rele 'of th's court in amend- 
wents, is, that they will amend in favour of 
Ds ment. bid. 171. 

n all amendments, plaintiff muſt give freſh 
rule to plead, unleſs en of ſume term amend- 
ment is made. MSS. Cart. ak 

5 | In alt cafes of re len 
a Cena ne th 


20V0. Ibid, 

After fecond term, and * 5 EY 

tiff camnor add A new cdu to declaration, nor - 
amen 


ES 


* TY 
4 * 8 8. 
3 3 * 


E 


SFS FSS TSET 8. 


_ 


Court. of Common. Pleas, 
| amend without leave of court. Larne 40 Edit. 


20. 

"Defendant on amendment after iſſue joined, 
bath his election to take coſts, or ed de 
novo. MISS. Cafes. 1 | 

In all caſes in which there have "I no pro- 
ceedings for four terms, excluſive of the term 
in which the laſt proceeding was had, the pare 
who deſires to proceed _— ſhall give a term 
notice to the other ſuch proceeding ; 2 
ſach notice ſhall be given before the eſſoign 
day of the fifth or other ſubſequent term; and 
a judge's ſummons, if no order made thereupon, 
ſhall not be deemed. a proceeding, but a notice 
of trial,, though afterwards, countermanded, 
ſhall be deemed a proceeding within, the mean- 
ing of this rule. as. 13 Geo. 2. 

On declaration 4 — ee, if olaipgi gives 

notice to plead in four days, when defendant is 

5 to — days, . he ſtays the whole 


Lone 6d dgment, . 
. 


Barnes 4to 302. | 
claration, may be delivered: os bene: of 
— —— or on anx day after; 
the rule te plead. cannot be given till — 
of term. Sir Geo. Coo Rep. in C. P. 68. 

If defendant ſerved or arreſted in London, tho? 
he refides in the country, he muſt plead to de- 
clazagion withis the ſame time as if he reſided 
in town; and notice leſtiat his laſt We 
Lenden ſufficient; IJbid. 59s 129. 

On an attachment oſ pu vilege i in debt , plain- 
uf cannot deliver a deelarstion ee in 
wh til] he has declared in debt. P. K. C. P. 


Plaintitr n may diſcontinue before-or after de- 
claration delivered, by taking out rule with the 
ſecondary, for which is paid 48, it muſt be: 


. on. Saſcugagt's a and coſts pas WM 


2 


as taxed; but after ihe joined on demurrer | 


rule to diſcontinue mult be on motion. 


No notice of declaration to defendant's attor- 
oy neceſſary, when delivered to — de 


. 


* 2 49; Edit. 405 


fs * 


6 Te 1 Divi ons 25 Growing Dela 
8848 ralions. 

3 of ae esel A we to be 

avojded, and only the nature of the action 


repeated: Upon an original elau/um fregir, the 


| Candays encepted. 


| claration the certain da 


place muſl be mentioned certainly; in covenant, 
no more of the deed repeated than neceſlary ; 


3 long preambles are to be forborn; 


©n general ſtatutes, the ſltatute 1s not to be re- 
peated; and in debt on a judgment, the decla- 
vation and judgment is not to be repeated, ex- 
"re againſt executors and wo pe pn <6 Mich. 


5 en este of Gies as l * 
. of action aroſe muſt be laid 
in the charge in declaration; but in actions en 
the cafe, you wed rn, e your de- 
when cauſe of action 

accrued; it may be laid as done on any day 
after xd ers; ae and before writ ſue out, 

MSS: Cafes. + 

If cauſe of action ariſes in term, and aQion 
commenced the fame term, you muſt not in- 


title your declaration Frinity (or any dihir ) term 


generally, but Trinity ſer an other )- term, to 
wit, on next after, Sc. in the your N 


| er e 8 
In all local actions, venue + 4 laid i in the | 


county where-cauſe of action aroſe; and if in 


ejectment, where the lands or premiſes are 
fituate. And by Stat. 21 Fac 1. if action 


_ againſt an officer for matter relating to his 
yn 


5 Comer of Ceimmon Pleas, 

office, declaration muſt be laid in county tore 
cauſe of action aroſe ; but after the expiration 
of his authority, not neceſſary. 

Actions upon the caſe, treſpaſs for goods, 
aſſault, or impriſonment, ariſing in any Egli 
county, mult be laid in their proper counties, 
unleſs they arife where juſtices of if pris ſel- 
dom come. And becauſe treſpaſs or trover for 
goods, battery, impriſonment, and flander, 
muſt needs be notorious in what county they 
ariſe; the attorney knowingly laying them out 
of the proper county, (ualeſi in the caſes. before 
expreſſed, or for ſuch other cauſes as ſball be al- 
lowed by a judge of the court, and duly made a 7 af 
pear to be true) 1 be ſeverely puniſhed. Rule,, 
Mich, 1654. 

Although the declaration be delivered ſeve 
days before the laſt day of the preceding term, 
or after, yet before plea, upon oath made, the 
venue may be changed on motion in the faid 
tranſitory actions the next term after; and the 
defendant muſt plead to the new aQion as he 
ſhould have done to the other, without delay. 
Venue may be changed upon oath as before, 
though defendant come in by exigent. 16:g. 


Venue may be changed in all tranſitory ac- Pratteln — 


tions, except in caſes of privilege, a promiſſory marks. 


note, or bill of exchange. Barnes 4to Edit. 
191. 
Defendant's putting in plea by miſtake after 


motion to change the venue, before the rule 


made abſolute, held no waiver of the rule. 
Barnes 4to Edit. 492. 


| Venue never changed into a palatine county. 


Bid, 499. 

2 from ane into the can of York. 
id. 
An attorney, or barriſter, cannot "change: 

venue where joined'i in action with * 


perſons. 
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| 3 

en, e. _ ſaid W. by R K. his attorney, complains, that 
WH: REAS the ſaid Thomas, on the 

day of {ſome day after cauſe of aden accrued, 

ang] before 9writ fued out) in the year of our Lord 


W 12 
W * 
8 


| = Sette e 1 
. Fenue cannot be changed after plea pleaded, 


| but may before, though rule to: plead de out, 


Caſes of Prada. C. P. 159. 
Jt may aſter order for imparlance, or order 


for time. Mich. 16 Geo. 2, Parnes 4e Edit. 478. | 
In all tranſitory actions, court will permit 


the parties to change the venus to the place 


where the fact done. If pleintiff prays them io 


change it back again, be muſt give ſome evi- 
dence of the fact in the place where he prays 
wraue may be laid, or he will be nonpro/ed. 
Gib. Hig. & pra. ef the C. P. go. 


© Aﬀer iſſue joined, venus cannot be changed, 
. Hift. & Prat. C. . page 91. 

In an ation of candalum magna um, the court 

. will never change the weave. Gilb. Hi. 8 
Prad. of G. P. page go. 

1 Attornies, when sti, if they — by 


writ of privilege, have a right to lay venue in 
Middle/ex, which defendantwn motion cannot 


change. The privilege extends to judge's 


Elerks, ſerjeants at law, and barriſters. * 


* 1 Edit. 455. 487-434 


Forms of DECLAR ATIONS. 
In the C. 3. 


e Term, the 121 % Grange th 


. Dickins 


| Decfaration 3 to Wir, 7 R. io of ee beick- 


er, was attached to anſwer V. C. in a plea 
treſpaſs on the cafe, c. and whereupow the 


1772, at London aſoreſaid, to wit, in the pariſh 
of St. Mary-/e-Bow, in the ward of Cheap, was 
indebted 
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4 Court ot 88 Pleass. 
indebted to the ſaid I illiam inthe Jum of 501. Count 1 


of- Flava money of Great Britain, ſor work and work and la-. . 


ur dene 


our by the ſaid Malliam, before that time - 5 
hos performed, and beitowed for the ſad 2 
Thomas, and at his ſpecial inſtance and W 
and alſo ſor divers materials and neceſſary... 
things uſed and applied in and about that work, 
before that time, found and provided by the laid 
William, at the like inſlauce of the ſaid 7. bemas, 
and being ſo indebted, he the ſaid Thomas, in, 
conũderation thereof afterwards, to wit, on tlie 
| ſame day and year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, under- 
took, and then and there faithfully promiſed, 
the ſaid William, to pay * the ſaid ſum of 
money when he ſhould be thereto afterwards 
requeled: AND WHEREAS the ſaid Thomas. 

\ afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at London aforeſaid, in_ the pariſh 
and ward aforeſaid, in conſideration that the 
ſaid William, at the like ſpecial inſlance and 
requeſt of the (aid Thomas, had before that time 
done, performed, and beſtowed other work and 
labour for the ſaid Thomas, and had alſo found 
and provided divers other materials and neceſſary 
things uſed and N in and about the ſaid 
work laſt mentioned; he the ſaid Thomas under- 
took, and then and there faithfull 92 
the ſaid Wiliam to pay him fo De 
he therefore reaſonably deſerved to have; 8 
the ſaid William avers, that he therefore reaſon- 
ably deſerved to have of the ſaid Thomas, other 
goL to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid, whereof the ſaid Thomas 
then. and there had notice: AND WHEREAS 
the ſaid Thomas afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, was indebted count for 
to the Paid William in other 50l. for divers goods ſold 


goods, wares, and merchandizes by the ſaid and deliver- 


William, before that time ſold and delivered 2 ed, 


i 
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Tie Mott Paatkfee of the 
„ the ſaid Thomay, at his ſpecial inſtance and re- 

1 queſt; and being ſo indebted, he the ſaid 7. 

4, in conſideration thereof afterwards, to wit, 


oh the ſame day and year laſt aforeſaid, at Lon- 

don aforeſaid, in the pariſn and ward aforeſaid, : 
'undertook, and then and there faithfully pro- 
miſed the ſaid Millilam, to repay him the ſaid 

s m of money laſt mentioned, when he ſhould be 
1 thereto afterwards requeſted: AND WHERE. 
AS the ſaid Thomas afterwards," to wit, on the 
* | _ ſame day and year laſt aforeſaid, at London afore- 
N aid, in the pariſh and ward aforeſaid, in conſi- 
1 deration that the ſaid William, at the like ſpe- 
1 .-._ cial inſtance and requeſt of the ſaid 7 boat, had 
oo. " before that time ſold and delivered to the faid 
* Thomas, divers other goods, wares, and mer- 
cChandizes, he the ſaid Thomas undertook, and 

p then and there faithfully promiſed the ſaid il. 
__» on Tam, to pay him ſo much money as he there- 
fore reaſonably deſerved to have; and the ſaid 
. illiam avers, that he therefore reaſonably de- 
erved to have of the ſaid J h other 50 l. to 
. wit, at e in the patiſh and ward 
aforeſaid, whereof the ſaid Thomas then and 

there had notice: AND WHEREAS the ſaid 

Thomas afterwards, to wit, on the fame day and 

year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, was indebted to the + 
ſaid , illiam in other 50 l. of like lawful money 

; of Great Britain, for money by the ſaid William 
Count for before that time laid out, expended, and paid 
| money hid for the ſaid Thomas, and at his ſpecial inſtance 
| + out and ex- and requeſt; and being ſo indebted, he the faid * 
| ended. Soma, in conſideration thereof afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at 

won aforeſaid, in the pariſh and ward afore- 
ad, undertook, and then and there faithfully 
pPromiſed the ſaid William, to pay him the faid 
I Kam of money laſt mentioned, when he ſhould 
be thereto. afterwards requeſted, yet the faid 
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Ch:mas not regarding his aforeſaid ſeveral pro- 
miſes and-undertakings ſo by him made in this 
behalf as aforeſaid, but contriving, and frau- 
dulently intending, eraftily and ſubtilly to de- 
ceive-and defraud the ſaid Milliam in this re- 
ſpect, hath not yet paid the ſaid ſeveral ſums 
of money before mentioned, or any part thercof, 
tothe ſaid William, although to * this the ſ.id 
leni was requeſled by the ſaid William aſter- 
wards, to wit, on the ſame day and year laſt 
aforeſaid, and often afterwards, to wit, at 
London aforeſaid, in the pariſh and ward afore- 
ſaid; but he to pay the ſame to the ſaid William, 
hath hitherto wholly refuſed, and ftill doth re- 


fuſe, whereupon the ſaid M illiam ſays he is in- 


jured, .and hath damage to the value of 2001. 
and therefore he brings his ſuit, Tc. 8 


If action brought by an executor or admini-If A 
frator, they mult be ſo ſtyled at the beginning brought by 


an execute 


of the declaration, and the charge laid in decla- 


ration.as done by teſtator, or inteſtate in his life- 
time for defendant, and that defendant promiſed 
kim payment for ſame. Averment muſt be by 
executor or adminiſtrator z and declaration con- 
tludes thus, Yet the ſaid Thomas not regarding, 
but contriving, 5c. to defraud the ſald (men- 
| liening name of teftator or inteffate) in his life- 
time, and the ſaid iam, executor oradmini- 
flrator, (as caſe may be) after his death, in this 
reſpect, c. although to do this the ſaid Thomas 
was requeſted by the ſaid (here inſert n2me of 
teſlator or inteſtare) in-his lifetime, and after- 
wards, to wit, on the ſame day and year laſt 
aforeſaid, and after his death, by the ſaid iI. 
liam, ( executer er adminifirato”) to wit, on 
Gere inſert ſome day after death of teſtator or in- 


teft- te, and after ont or admini/iretion granted, 


ond before ation brinzht) was requeſted fo to do, 
but the ſaid Thomas hath refuſed to pay the 
aforeſaid ſcveral ſums of money to the ſaid” - 
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in his lifetime, or to the ſaid Villian ſince his 
death, and ſtill reſuſes to pay the ſame to the 
ſaid I illiaz, to the damage of the ſaid Jillian, 
200 l. Aud therefore TA. brings ſuit, &c, 
And the faid #ilham brings here into court, 
the letters teſtamentary of the ſaid , 


deceaſed, whereby it appears to the court here, | 


that the faid William is the executor of the laſt 
will and teſtament of the ſaid | 
and thereof hath the adminiſtration, &c. 

If action brought by adminiſtrator, this pro- 
an, in curia Ba be * ee 


Fs C. B. 


Trinity Term, h tbe rack year of the 
reign of King George the Third. 


1  Manwaring. 
Mn to wit, G. H. late of Le * 


Ln was attached. ta anſwer unto: R. & in a 


„ HE RI pom 
the ſaid R. by 7. M. her attorney, com · 
THAT S the faid G. on the 


E of May, in the year of our Lord 


one thouſand ſeven. hundred and ng 
— Lenden aſoreſaid, to wit, in the pariſh of 

St. Mary le Bow, in the ward of C w was ine 
debted to the ſaid R. in the ſum of twenty 


| Pounds of lawful money of Grat Britain, for 


divers quantities of ale, beer, and other li- 
guors, by the ſaid R. to the ſaid G. before that 
time ſold and delivered, and at his. ſpecial in- 
ſtance and requeſt: And being ſo indebted, he 
the faid G. in conſideration thereof aſterwards, 


to wit, on the ſame day and year aforeſaid, at 


London aforeſaid, in the pariſh and ward afore - 
ſaid, undertook, and then and there faithfully 
promiſed the ſaid R. that he the ſaid . would 


well 


+ N 


| well and truly pay to the ſaid R. the ſaid ſum of 
twenty pounds, whenever after. he the ſaid G. 
ſhould be thereunto required: AND WHEREAS 
the ſaid G. afterwards, to wit, on the ſame day 
| and year aforeſaid, at London aforeſaid, in- the 
par.ſh and ward aforeſaid, in conſideration that 
the ſaid R. at the like ſpecial inſtance and re- 
queſt of the ſaid GC, had before that time ſold 
and delivered to the ſaid G. divers other quan- 
tities of beer, commonly called ſmall beer, un- 
dertook, and then and there faithfully promiſed 
the faid R. that he the ſaid G. would well and 
truly pay to the ſaid Rx. ſo much money as ſhe 
therefore reaſonably deferved to have, When- 
ever after he the ſaid G. ſhould be thereunto 
requeſted: AND the ſaid R. doth aver, chat 
the therefore reaſonably deſerved to have of the 
faid G. other twenty pounds of like lawful money 
of Great Britain, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid, whereof the ſaid 
G. then and there had notice: AND WHERE- 
AS the ſaid G. afterwards, to wit, on the ſame 
day and year aforcſaid, at Loxdon aforeſaid, in 
the pariſh and ward aforeſaid, was indebted to 
the ſaid R. in other twenty pounds of like law- 
ful money of Great Britain, for divers goods, 
wares, and merchandizes by the ſaid R. to the 
ſaid G. before that time ſold and delivered, and 
at his ſpecial inſtance and requeſt; and being ſo 
indebted, he the ſaid G. in conſideration there- 
of afterwards, to wit, on the ſame day and year 
aforeſaid, at London aforeſaid, in the pariſh and 


ward atoreſaid, undertook, and then and there 


faithfully promiſed the ſaid R. that he the ſaid 
G. would well and truly pay to the faid R. the 
Faid ſum of twenty pounds laſt mentioned, 
whenever after he the ſaid G. ſhould be there- 
'unto requeſted: ' AND'WHEREAS alſo the ſaid 
G. afterwards, to wit, on the fame day and year 
aforeſaid, at London aforeſaid, in * 
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ward aforeſaid, in conſideration that the ſaid 
R. at the like ſpecial inſtance and requeſt of the 
ſaid . had before that time ſold and delivered 
to the ſaid G. divers other goods, wares, and 
merchandizes, undertook, and then and there 
faithfully. promiled the ſaid R. to pay her ſo 
much money as ſhe therefore reaſonably deſer- 
ved to have, when he the ſaid G. ſhould be 
thereunto afterwards requeſted: And the ſaid 
R. doth aver, that ſhe therefore reaſonably 
deſerved to have of the ſaid G. other twenty 
pounds of like lawful money, to wit, at Londen 
aforeſaid, in the pariſh and ward aforeſaid, 
whereof the ſaid G. then and there had notice; 


AND WHEREAS alſo the ſaid G. afterwards, 


to wit, on the ſame day and year aforeſaid, at 


Lenden aforeſaid, in the pariſh and ward afore- 


ſaid, was indebted to the ſaid R. in another ſum 


of twenty pounds: of like lawful money, for 


money by the ſaid R. before that time paid, laid 
out and expended for the ſaid G. and at his 
ſpecial inſtance and requeſt: And being ſo in- 
aebted, he the ſaid G. in conſideration thereof 
afterwards, to wit, on the ſame day and year 
aforeſaid, - at Landen aforeſaid, in the parith and 
ward aforeſaid, undertook, and then and there 
faithfully promiſed the ſaid. R. to pay her the 


ſaid ſum of e laſt mentioned, 
ch 


when he ſhould be reunto afterwards, re- 
queſted: NEVERTHELESS, the faid G. not 
e his ſaid ſeveral promiſes and under- 
takings ſo by him made in this behalf as afore- 
ſaid, but contriving, and fraudulently intend- 
ang, craftily and ſubtilly to deceive and defraud 
the ſaid R. in this reſpect, bath not yet paid 
the ſaid ſeveral ſums of money, or any part 
thereof to the ſaid R. (although ſo to do he the 
ſaid G. aſterwards, to wit, on the ſame day and 
year aforeſaid, and often afterwards at Lend 


aforeſaid, in the pariſh and ward aforeſaid, 2 
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the ſaid R. was requeſted) ; but to pay the ſame 
to the ſaid R. he the ſaid G. hath hitherto wholly 
refuſed, and ſtill doth refuſe, whereupon the 
ſaid R. ſays ſhe js injured, and hath damage to 
the value of twenty pounds; and therefore ſhe 
brings her ſuit, Sc. 3 


Eaſter Term, in the 12th Year of the 
Reign of King George the Third. 


Jones. 


LONDON, to wit, C. D. late of Londos afore- Declaration 
ſaid, merchant, was attached to anſwer to A. B. in caſe on a 
in a plea of treſpaſs on the caſe, Sc. and policy gf oy 
whereupon the ſaid A. by R. R. his attorney, fen in the 
complains, THAT WHEREAS on the fifth name of a 
day of April, in the year of our Lord one thou- third perſon, 
ſand ſeven hundred and ſeventy; at London deck cheresf 
aforeſaid, to wit, in the pariſh of. St. Mary le to be for ihe 
Bew, in the ward of cheap, F. F. and J. K. uſe of plain» 
according to the uſage and cuſtom of merchants, tft. 
cauſed to be made a certain policy of aſſurance, 
by which policy of aſſurance they the ſaid E. 
and J. as well in their own names, as for and 
in'the name and names of all and every other 
perſon or perſons to whom the ſame did, might, 
or ſhould appertain in part, or in all, did make 
aſſurance, and cauſed themſelves, and each and 
every of them to be inſured, loſt or not loſt; at 
and from Dunkirk to Marſeilles and Toulon, upon 
any kind of goods and merchandizes whatſo- - 
ever, loaden or to be loaden aboard the good 
. ſhip or veſſel called the St. Legi, whereof was 
maſter under God for that voyage, Roger Mizen, 
or whoſoever elſe ſhould go for maſter in the ſaid. 
ſhip, or by whatſoever other name or names the \ 


ſame ſhip or the maſter thereof was or * 
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be named or called, beginning the adventure 
upon the ſaid goods and merchandizes from and 
immediately. following the loading thereof 
aboard the ſaid ſhip at Daxtirt. aforeſaid, and 


ſo ſhould continue and endure until the ſaid ſhip, 
with the ſaid goods and merchandizes whatſo- 
ever ſhould be arrived at Marillen and Toulon, 
and the ſame there ſafely landed: And at ſhould 
be lawful for the ſaid ſhjp in that voyage to op 
and Ray at any ports or places whatſoever, with- 
out prejudice to that inſerance the ſaid goods 
.and merchandizes by agreement were and 
ſhould be yalued at, without farther account to 
be given'by the aſſured for the ſame, touching 
the adventures and perils which they the aſſurers 
were.contented to bear, and did take upon them 


in that · voyage, they were of the ſeas, men of 


war, fire, enemies, pirates, rovers, th eves, 
jettizens, letters of mart and counter mart, ſur- 


prizals, takings at ſea, arreſts, reſtraints and 


detainments of all Kings, Princes, and people 


of what nation, condition, or quality ſoever, 


barratry of the maſter and mariners, and of all 
other perils, loſſes, and misfortunes. that had 
or ſhould come to the hurt, detriment, or da- 


mage of the ſaid goods and merchandizes, or 


any part thereof: And in caſe of any loſs or 


mis fortune, it ſhould be lawful to the aſſured, 


their factors, ſervants, and aſſigns, to ſue, la- 
*bour and travel for, in, and about the defence, 


ſaſeguard, and recovery of the ſaid goods and 
merchandizes, or any part thereof, without 


prejudice. to that inſurance, to the charges 
whereof they the aſſurers would contribute each 
one according to the rate and quantity of his 
ſum in the ſaid policy of aſfurance aſſured: 
AND it was agreed by them the inſurers, that 


«that writing or policy of aſſurance ſhould be 


of as much force and effect as the ſureſt writing 


** of aſſurance before chat time made in 
«Lombard 
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© Kombard fireet, or in the Royal Ex: hange, or 
ellewhere in London and fo they the aſſurers 


were contented, and did by the ſaid policy of 


aſſuranee promiſe and bind themſelves, each one 
for his own part, their heirs, executors, and 


goods to the aſſured, their executors. admini-- 


ſtrators, and aſſigns, for the true performance 


we 


of the premiſes, confeſſing themſelves paid the 


conſideration due unto them for that aſſurance: 
by the aſſured, at and after the rate of two and. 


one third per cent.; and in caſe of loſs, (which. 
God forbid) the aſſured to abate. two pounds 


per cent. only as by the ſaid policy of aſſurance 
more fully „ e which policy of aſſurance 


the ſaid C. aſterwards, to wit, on the ſaid fifth 
day of April, in the year. aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, had 


notice, and thereupon: the ſaid C. on the 
ſame day and year, at London aforeſaid, in the 


pariſh. and ward aforeſaid, in conſideration that 
the ſaid F. and J. at the ſpecial inſtance and 


equeſt of the ſaid C. paid to the ſaid C. four 


pounds thirteen ſhillings and fourpence of law- 
ful money of Great Britain, for the aſſurance 
of two hundred pounds upon the premiſes afore-- 
ſaid, in the faid policy of aſſurance mentioned 
and affured upon themſelves, and then and there 
faithfully promiſed the faid C. that all and fin- 


gular the matters and things in the faid policy 


of aſſuran ce contained on the part and behalf of 
the aſſurers, ſhould be performed and fulfilled 
aſſumed upon himſelf; and then and there faith- 
fully promiſed the faid E. and J. that he the 
ſaid C. would well and truly perform and fulfil 
all and ſingular the ſaid matters and things in 
the ſaid policy of aſſurance contained on the part 
and behalf of the aſſurers to be performed and 
fulfilled, and then and there ſubſcribed the ſaid 
policy of aſſurance, that he was content with 
the ſaid inſurance for the ſaid two hundred 

| K 2 pounds : 
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pounds; And the ſaid 4. in faQ ſays, That the 
ſaid ſhip, with the ſaid goods and merchandizes 
ſo loaded on board her afterwards, to wit, on 
the twenty-ihird day of June, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
one, performed her ſaid voyage fiom Dankiri 
_ aforeſaid in foreign parts, to 7culon aforeſaid in 
foreign parts: And the ſaid A. further ſays, 
That a great quantity of wheat of and belong- 
ing to the ſaid 4. of the value of five hundred 
pounds, which was on board the ſaid ſhip in 
her ſaid voyage, was damaged and ſpoiled in 


the ſaid voyage by the perils and dangers of the 


ſea, and other misfortunes: And that the ſaid 
ZE. and F. afterwards, to wit, on the firſt day of 
Jamzary, in the year of our Lord 1772, at Lenden 
aforeſaid, in the pariſh and ward aforeſaid, de- 
clared in writing on the back of the ſaid policy 
of aſſurance, that the ſaid p li-y of aſſurance 
was for account of the ſaid 4 of which premiſes 
the ſaid C. afterward, to wit, on he ſame day and 
year aforeſaid, at Lendos aforeſaid, in the pariſh. 
and ward aforeſaid, had notice from the ſaid A. and 
was then and there requeſted by the ſaid, 4. to 
pay one hundred and ninety-ſix pounds, parcel 
of the ſaid two hundred pounds, to him the ſaid 
4A four pounds reſidue thereof being deducted 
in re ſpect to the ſoid loſs and damage: NEVER- 
THELESS, the ſaid C. not regarding his ſaid 
promiſe and afſumption ſo made in form afore- 
Taid, but contriving, and fraudulently intend- 
ing craftily and ſubtilly to deceive and defraud 
the ſaid A. in this reſpect, has not paid to the 
ſaid 4. the ſaid one hundred and ninety-ſix 
pounds, or any part thereof, but has hitherto 
- wholly refuſed, and ſtill refuſes to pay the ſame 
to the ſaid 4. to the damage of the ſaid 4. of 
two hundred apd fifty pounds; and thereupon 
he drives fait Tr th 


in 
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London, to wit, C. D. late of Lower Thames Declaration 
Street, London, gentleman, was attached to an- in caſe for 
ſwer A. B, ofa 125 of treſpaſs upon the caſe, Wc, defamatory 
AND THEREUPON the ſaid 4. by R. R. his words. 


attorney, complains, that WHEREAS the ſaid 
4. now is and during all his lifetime hitherto 
hath been a good, true, faithful, and honeſt 
ſubject of this kingdom, and never was guilty, 
nor until the ſpeaking and publiſhing of the ſe- 
veral falſe, ſcandalous, defamatory, and mali- 
cious words herein aftermentioned, was at any 
time ſufpeQed to be guilty of any kind of lar- 
ceny or theft, and until the ſcandal Which the 
ſaid C. hath thrown on the character of the ſaid 
A. by the falſe, ſcandalous, . defamatory, and 
malicious words herein aftermentioned, was a 
man of unblemiſhed reputation, and by reaſon 
of his good name and character, had obtained 
the eſteem of very many good ſubjects of this 
kingdom: NEVERTHELESS the ſaid C. well 
Enowing the premiſſes, but maliciouſly con- 
_ triving and intending to ſcandalize the charac - 
ter and reputation of the ſaid 4. and to bring 
him into diſgrace and contempt amongſt all his 
acquaintance, and as much as in him the ſaid 
C. lay to cauſe the ſaid A. to ſuffer the puniſh- 
ment provided by the laws of this kingdom 
- againſt thoſe who are guilty of theft, on the 
nineteenth day of September, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
1 0 K 3 one, 
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one, at Loxdenaforeſaid, to wit, in the pariſh of 
Saint Mary le Bow, in the ward of. Cheap, in 
a certain diſcourſe which the ſaid C. then and 
there had with the faid 4. falfely and mali- 


ciouſly ſaid to the ſaid 4. and of the ſaid A. in 
the preſence and hearing of divers good fubjes 


.of this kingdom, theſe falſe, ſcandalous, and 


defamatory words following, (that is to ſay) 
you (meaning the ſaid A.) are a blackguard 
thief:. And the faid C. of his further malice 


againſt the ſaid H. and wrongfully and inju- 


riouſly contriving and intending as aforeſaid, 


_ afterwards, to wit, on the ſame. day and year 


aforeſaid, at London aforeſaid, in the pariſh and 
ward aforcſaid, in a certain other diſcourſe 
which the ſaid C. then and there had with the ſaid 
A. falſely and maliciouſly ſaid to the ſaid 4. and 


of the ſaid 4. in the preſence and hearing of 


divers other good ſubjects of this kingdom, theſe 
other falſe, ſcandalous, and defamatory words 
following: (Bat 16 to ſay) You (meaning the ſaid 


A) are a ſcoundrel thief: AND the ſaid C. of 


His farther malice * the ſaid A4. and wrong - 
fully and injuriouſſy contriving and intending 
as aforeſaid, afterwards, to wit, on the ſame 
day and year aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, in a certain 
other diſcourſe which the ſaid C. then and there 
had with the ſaid 4 falſely and maliciouſly ſaid 
to the ſaid A. and of the ſaid 4. in the preſence 
and hearing of divers other good ſubjects of this 
kingdom, theſe other falſe, ſcandalous, and 
defamatory words following: (that is to ſay] 
You { meaning the ſaid A.) are a thief : AND the 
ſaid C. of his farther malice againſt the ſaid 4. 
and wrongfully and injuriouſly contriving and 
intending as aforeſaid, afterwards, to wit, on 
the ſame day and year aforefaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, in 
a certain other difcourſe which the faid C. then 


and 


* 


in the preſence and hearing of divers gther good 
ſubjects of this kingdom, theſe gther ſalſe, 
ſcandalous, and defamatory words following : 
(that rs to fo) You (meaning the id A.) are 
an old blackguard thief; by reaſon of the 
ſpeaking and publiſhing of which ſc1d falſe 
ſcandalous and defamatory words by the ſaid 
C as aforeſaid, he the ſaid 4: is greatly in- 
jured in his character and reputation, and is 
brought into great and undeſerved diſgrace and 
infamy with many who ate ignorant of his in- 
nocence in this reſpect, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, to the 
damage of the ſaid A. of two hundred pounds: 
And therefore he brings ſux, Se. 


liciouſly ſaid to the ſaid 4. and of 5 I 


8 


in the C. B. 


Michaelmas Term, in the 12th Year 
| of. the Reign of King George the 


Third. | 
5 Dickins, 


- LONDON, to wit, C. D. late of London, Heclara · ion 
ntleman, was attached to anſwer unto 4. B. for an aſ- 
in a plea, wherefore with force and arms, he ſault. 


made an aſſault upon the ſaid 4. at London 
aforeſaid, to wit, in the pariſh of St. George, 
Botolph Lang, in the ward of Billing ſpate, and 
beat, bruiſed, wounded,. and ill treated him, 
ſo that his life was deſpaired of, and other 
wrongs did to him, to the great damage of the 
ſaid 4. and againſt the peace of our Lord the 
Preſent King,.&c. And whereupon the ſaid 
A. by R. 7. his attorney, complains, that 

the ſaid C. on the nineteenth day of September, 
IP : In 
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in the year of our Lord one thouſand ſeven hun- 
dred and ſeventy-one, with force and arms, to 
wit, with fticks, ſtaves, clubs and fiſts, made an 
aſſault upon the ſaid A. at London aforeſaid, to 
wit, in the pariſh of St. George, Botolph Lane 


aforeſaid, in the ward of Billiag ſpate aforeſaid, 


and beat, bruiſed, wounded, and ill treated 
him, ſo that his life was greatly deſpaired of, 
and other injuries, &c. to the great damage, 
c. and againſt the peace, &c. Wherefore he 
ſays he is injured, and hath ſuſtained damage 
to the value of two hundred pounds: And 
therefore he brings ſuit, &c, - | 


VVV 
Trinity Term, in the 12th year of the 
_ reign of King George the Third. 
a | Lee. 


Declaration Middleſex, to wit, V. M. late of Weſtmin- 


in treſpaſs Jer, in the county aforeſaid, gentleman, was 
and aſſault attached to anſwer unto T. B. of a plea of treſ- 
for crim, $ upon the caſe, &c. And thereunto the ſaid 7. 
n., dy KR. R. his attorney complaths, that WHERE- 
AS the ſaid William, on the day of 

dred and ſeventy-one, at Wiftminſfter, in the 
ſaid county of Middle/ex, with force and arms, 


made an aſſault upon Frances B. then and ſtill 


the wife of the ſaid Thomas, and ſeduced, ra- 


viſhed, debauched, lay with, deflowered, and. 


carnally knew the ſaid Frances, and took and 
led away the faid Frances, ſo being the wife of 
the ſaid 7 homas, from the ſaid 7 homas, and 
kept and detained the ſaid Frances, the ſaid wife 
of the ſaid Thomas, from the ſaid Thomas, for 
a long time, to wit, from the ſaid 


day of aforeſaid, until the bringing 


the aQion of the ſaid Thomas, whereby the 


44 ſaid 


Court of Common Plcas.. 
{aid Thomas, during all the time aforeſaid there, 
loſt, and was deprived of the benefit and ſer- 
vice, and the aid, fellowſhip,. comfort, coun- 


ſel, and aſſiſtance of his ſaid wife ; and which 


he ought, during all that time, to have had and 


enjoyed with his ſaid wife: AND ALSO, for 
that the ſaid /7 i/;am, on the ſaid 


day of in the year of our Lord one 


thouſand ſeven hundred and ſeventy-one afore- 
ſaid, and on divers other days and times be- 
tween that day and the day of bringing the 
action of the ſaid Thomas, at Weſiminſler 
aforeſaid, in the ſaid county of Middle/ex, with 
force and arms, aſſaulted the ſaid Frances, then 


and (till being the ſaid wife of the ſaid Thomas, 


and there beat, ſeduced, raviſhed, debauched, 
deflowered, lay with, and carnally knew her 
the (aid Frances, and took, led, and carried 
away the ſaid Frances, ſo being the wife of the ſaid 
Thomas, toge:her with the goods and chartels fol- 
lowing, to wit, twenty caps, twenty ſhifts, twen- 
ty pair of ſtockings, twenty pair of ſhoes, twen- 
ty aprons, twenty petticoats, two pair of ſtays, 


twenty  handkerchiefs, twenty pair of ruffles, 


twenty pair of ſhift ſleeves, twenty gowns, fix 
| hats, three cloaks, three mantles, three mante- 


lets, three ſcarves, three bonnets, ten pair of 


ſheets, ten pair of pillowbiers, fix table cloths, 
twenty napkins, twenty towels, and two hun- 
dred ounces of wrought plate of the faid h- 
mas, of the value of two 7 pounds, then 
and there found and kept and detained the ſaid 
Frances, ſo being the wife of the ſaid Thomas, 


from the ſaid Thomas for a long time, to wit, 


from thence until the bringing the aQtion 


of the ſaid Thomas, and converted and diſpoſed 
of the ſazd goods and chattels to his own uſe, 
whereby the ſaid Thomas, during all the time 
aforefaid, loſt and was deprived of the benefit 
and ſervice, and the aid, fellowſhip, comfort, 
| | counſel, 
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counſel, e and affiſtance of bis ſaid wife; 
and which he ought, during-all that time, to 
have had and enzoyed with his ſaid wife: AND 
ALSO, for that the ſaid William, on the ſaid 
day of in the year aforeſaid, 
with force and. arms, aſſaulted the ſaid Frances, 
then and ſtill being the wife of the ſaid Thoma;, 
and took, led, and carried away the ſaid Fran- 
ces, fo bil the wife of the ſaid: Thomas, 
.and kept. =- detained the ſaid Frances, fo 
* deing the wife of the ſaid Thomas, from the 
ſaid Thomas, for a long time, to wit, from 
thence until the bringing the action of the ſaid 
"Thomas, whereby the 2 aid T hbomas,. during all 
that time, loft and was deprived of the ſervice, 
aid, fellowſhip, comfort, counſel, ſociety, and 
affftance of his ſaid wife ;, and which he, du- 
Ting all that time, ought to have had and en- 
joyed, and otherwiſe might and would have had 
and enjoyed with hie faid wife, and other 
"wrongs, How the there did to the ſaid Thomas, 
to the eee of the aid 7 — . and 
E eace of our Lord the now King; 
e ſays he is injured, and hath 
mage to the value of two thouſand: Pound; 
therefore he OW 7” N * | i 


n n 


Hilary Term, is the 12th ear of i the 
. 


Landon, to wit, J. R. late of London, gen- 
tleman, was attached to anſwer unto Z. P. 
widow, of a plea of treſpaſs upon the caſe, Oe. 
and thereupon the ſaid FE. by R. R. ber attor- 
toi ney complains, that WHEREAS the ſaid I. 
on the wy of in the year of 
our 


Court of Common Pleas. 


yenty-two, at London aforeſail, to wit, in the 


tings, goods and chattels following, to wit, 


* —_— — * . SS” 


the eighth day of April, in the year of our Lord 
one thonſand ſeven hundred and twenty, made 


ſuages, lands, tenements, and hereditaments, 
with the appurtenances, ſituate, lying, and be- 
ing in a certain place called Auſflin Friars, in 
the city of London; one other parchment deed 


* 9 . n e ww _— 


mortgage, bearing date the twenty-hfth day of 
ember, in the year of our Lord one thouſand 
ſeven hundred and eighteen, made between the 


ſaid Knight of the other part, whereby 
the faid Better granted, bargained, 
and ſold to the ſaid __ Knight. divers 
other meſſuages, lands, tenements, and here- 
ditaments, with the e ſitua te, ly- 
ing, and being the in ſaid place called /u/tin 


- 3 * WR, v 


ment deeds indented, being title deeds of and 


tenements, with the appurtenances, fituate, 
ſtanding, lying, and being in Auſtin Friars 
aforeſaid3_ten other deeds in writing, being 
" I title deeds of and belonging to tke Laid laſt-men- 
tioned meſſuages, lands, and tenements ; ten 


other parchment deeds ; ten other deeds in wri- 


| ting; two certain paper writings, one thereof 


Purporting, to be a brief or abſtract of divers 


pleadings and depoſitions taken in a certain 
8 cauſe or ſuit then lately depending in the _ 
: 75 | 5 


our Lord one thoaſand fever "hundred 8 ſe · 


pariſh of St. Mary le Bowe, in the Ward of. 
Chea*, was poſſeſſed of the ſeveral deeds, wri- 


one parchment deed indented, commonly called 
an indenture of | bargain and ſale, bearing date 


between one Borer, of the one part, 


Ehn :* Kaight of the other part, 
whereby the ſaid „ * e and. 
ſold to the ſaid.  _ Anight, divers meſ- 


indented, commonly called an indenture of 


ſaid Bother of the one part, and the 


Friars, by way of mortgage; ten other parch-_ 


belonging to certain other meſſuages, lands and 
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| The n nbi of the 
of our Lord the King, of his * at 
We eftminfter, wherein one. 

Knight was the complainant, and one 

Stone was the defendant, and the other of the 


ſaid pa per writings purporting to be the copy of 


a decree made in the ſame cauſe or fuit; twenty 
other pixces of parch nent, and one cart- load of 
paper, of her the ſaid E. of the value of five 
. thouſand pounds, and being ſo poſſeſſed there - 

of the mm afterwards, to wit, on the ſame 
day o 
Wos ſeven hundred and ſeventy- two afore- 
ſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, caſually loſt the ſaid ſeveral 


deed, writings, goods, and chattels, out of her 


| hands and poſſeſſion, which ſaid ſeveral deeds, 
writings, goods, and chattels afterwards, to wit, 
on the ſame day and year laſt above faid, at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, came to the hands and poſſeſſion of the 
ſaid 7. who found the ſame, YET the ſaid 7. 
well knowing the ſaid ſeveral deeds, writings, 
goods, and chattels above mentioned, to be the 
proper deeds, writings, goods, and chattels of 
che ſaid E. and of right to belong and appertain 
do her, but contriving, and fraudulently intend- 
ing craftily and fubtilly to deceive and defraud 
the ſaid E. in this behalf, hath not yet delivered 
to the ſaid E. the ſaid ſeveral deeds, writings, 
goods, and chattels above mentioned, or any of 
them, or any part "thereof, or of any of them, 
although often requeſted ſo to do, but the ſaid 
J. to deliver the ſame to her, has hitherto 
wholly refuſed, and afterwards, to wit, on the 

day of 


ſaid, at Loxdon aforefaid, in the pariſh and ward 
aforeſaid, converted and diſpoſed thereef ro his 
on uſe, to the ſaid E. her damage of five 3 


in the year of our Lord one 


in the year laſt afore - 


ſand pounds, and therefore ſhe brings this ſuit, . 
8. e 


* 
# 


la che C. 3. 
Hilary Term, 127 George the Third. 


_ Jones. | 


A 


Middleſex, to wit, C. D. of Londen, iron- Declaration 
monger, "otherwiſe called C. D. of, Cc. Cas on bond. 
deſcribed in bond) was ſummoned to anſwer | 

A. B. of a plea that he render to the ſaid 4. 

{the penalty) of lawful money of Great Bri- 

tain, which he owes to him, and unjuſtly 

detains, for that, to wit, That whereas the 
ſaid C. on the day of Date of Tt 
in the 12th year of the reign of our Lord the bond. =— 
now King, at Vefminſter aforeſaid, ig the county +». = 
aforeſaid, by his certain writing "Obligatory, 

ſealed with the ſeal of the ſaid C. and now here 

ſhewn to the court of our ſaid Lord the King, 

the date whereof 1s the day and year aforeſaid, 

whereby he acknowledged himſelf to be held 

and firmly bound to the ſaid 4. in the ſaid (7 

penaliy) to be paid to the ſaid A. when he ſhould 

be thereto afterwards required, yet the ſaid C. Breach, 
although often requeſted, c. the ſaid (he | 
tenalty ) to the ſaid A. hath not yet paid, but to 

pay the ſame to the ſaid 4. he the ſaid C. hath 

hitherto altogether refuſed, and ftill doth refuſe, 
Wherefore the ſaid 4 ſays he hath received da- 

mage to the value of 20 I. and therefore brings 

this ſuit, Sc. 1 


. 
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Trinity Term, in the 12th year of the 


2 King George 2 7 bird. 


ES” : Manzaring. 


Decla- at on ER tr, to wit, E. B. late of London, 
en bail-bond-pentleman, otherwiſe called E. B. of Londen, 
«wed ron gentleman, was ſummoned to anſwer T. M. 

Aud F. H. aſſignees of J. V. Eſq; and F. 
B. Eſq; ſheriff of the county of Middl-/ex 
aforeſaid, according to the form of the ſta- 
tute in ſuch caſe lately made and provided, 
of a plea that he render to them the aid 

Thomas and Jobs 4ol. of lawful money of 
Great Britain, which he owes aud unjullly 
detains from them: And whereapon the ſaid 
T. M. and J. H. by R. R. their attorney, 
ſay, that whereas they the faid Thomas and 
Fobn, after the firſt day of Trinity Term, in 
the vear of our Lord one thouſand ſeven 
hundred and fix, to wit, on (ine capias 
daa ſued out) the day of 
* -. 3n „ year of the regs of his pre- 

® ſent Majeſty, ſued and profecuted out of 
the court of our Lord the now King, of the 

Rench, the ſaid court then and ſtill being 

held at Wetminfter, in the ſaid county of Mid- 

dle/ex, a certain writ of our Lord the now King, 

called a :<fatum-capias ad reſpoudendum, at t ie 
ſuit of the ſaid Thomas and John, againſt one 

William M. late of Weſlmin/ter aforeſaid, in the 

ſaid county of Middle/ex, merchant, directed to 

the then ſheriff of the ſaid county of M:ddle/ex, 

2 where- 


1 
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. # 


- 5 N p wk Saks IR ö - N . 
" 1 a att 3 an; +> nd. apes * * * * 5 * N =_ 
P * D * 9 RIOT 8 Tn FX W : * „ * * 8 * 
_— © 
* - 
* 3 


whereby our ſaid Lord the now King com mand- 


ed the then ſheriff, that he ſhould take the ſaid 
William M. called in the ſaid writ by the name 
of Milliam M. late of /#e/tmin/er, in the county 
of Middlc/ex, merchant, if he ſhould be found 
in his the ſaid ſheriff's bailiwick, and him 
ſafely keep, ſo that he might have his body be- 
fore our Lord the King, from (here 4nſert 
Jobn of a plea, That whereas, 


mas 


and John of 40 l. Sc. and that the ſaid 
then ſheriff ſhould have there that writ, up- 
on which ſaid writ was an indorſement re- 
quiring bail from the ſaid Willlan for thirty 
pounds, by virtue of an affidavit of the cauſe of 
action of the ſaid Thomas and Jobs in that be- 
half, fled of record in the ſaid court of our 


Lord the now King, of the Bench, accord- 


ing to the form of the ſtatute in. ſuch- caſe 
made and provided, which ſaid; writ ſo indorſed 


as aforeſaid, afterwards. and before the return — ; 


thereof, (that is to ſay) on day of 

in the year of our Lord Re ene 
within the ſaid ſheriff's bailiwick, to wit, at 
Weſtminſter aforeſaid, was delivered to the ſaid 
J. M. and, F. B. then and until, and at and 
after the return of the ſaid writ, being ſheriff of 
the county of Mzadle/ex aforeſaid, to be exe- 
cuted in due form of law, by virtue of which 
faid writ, the {aid 7, V and F. B. ſo being 
ſheriff of the county of Midalęſex as aforeſaid, 
afterwards and before the return of the laid writ, 
to wit, on the ſaid day of (be day of arreft) 
in the year laſt above mentioned, within the ſaid 


ſheriff*s bailiwick, to wit, at Weftminfter afore- 


ſaid, took and arreſted the ſaid H'i/lam M by 
his body, and then * there had him ag cuſſody 


N of 


3 capias) to anſwer to the ſaid - 


K W IA" ad * 
” N 8 * 


Wc. (here injert declaration in the ariginal _ | 
action, to the damage of the ſaid Thomas 


_  Ofthe ſaid ſheriff, at the ſuit 6f the ſaid Thoma, 
and F:bn, by virtue of the faid writ, and the 
faid William, by virtue of the ſaid writ, being 
fo arreſted, and in eaſtody of the ſaid ſheriff, 
the faid ſheriff of the ſaid county of Viddle/s, 
took bail for the appearance of the ſaid William, 
at the return of the ſaid writ, according to the 
exigency thereof, and on that occaſion, the ſaid: 
Edward as bail or ſurety for the ſaid Willian 


©, afterwards, to wit, on the ſame * day of 


(Ante of bail. bond) in the year laſt above men- 
tioned, to wit, at Nefninfſter aforeſaid, by his 


certain writing obligatory, commonly called 


a bail-bond, ſealed with his ſeal, and to 
the court of our ſaid Lord the King, of the 
Bench, now here ſhewn, the date whereof is 
the ſame day and year laſt above mentioned, 
became held and firmly bound to the ſaid J. V. 
and F. B. as ſheriff of the ſaid county of Midd/c- 
fix aforeſaid, by the name of J. V. Eſq; and 
F. B Eſq; ſheriff of the county aforeſaid, in 


dau ſaid ſum of forty pounds of good and lawful 


1 $/ 5 ” 8, 
* * * 
at 8 


money of Great Britain, to be paid to the ſaid 
theriff, or his certain attorney, executors, ad- 
ninaſtrators, or aſſigne, when he the ſaid Ed- 
age ſhould be thereunto afterwards requeſted 
unde this condition, that if the ſaid William N. 
did appear before the Lord the King, (bere in- 
ert return of writ) to anſwer to the faid T homas 
and John, of a plea of treſpaſs on the caſe; to 
the damage of the ſaid Themas and John of forty 
pounds, then the ſaid obligation to be void 
and of no force, otherwiſe to ſtand and remain 
in full force, vigour, and effect, as by the ſaid 
obligation and condition thereof, relation being 
thereunte had, will more fully and at large ap- 
pear, and the ſaid Thomas and Jobn, aflignees as 
aforeſaid, further ſay, that the ſaid William did 
not appear before the Lord the King at i- 


in the ſaid condition, according to the tenor 


thereof, whereby the ſaid writing obligatory be- 


came forfeited, and the aforeſaid F- W. and 


F. B. ſo being ſheriff of the county of Midale- 


ſex as aforeſaid, afterwards and before the pay- 
ment of the ſaid forty pounds, contalhed in the 
ſaid writing obligatory, or of any part thereof, 
to wit, on day of 5 


in the year 1772, (viz. date of affjgnment) to 


wit, at Weſtminſter aforeſaid, at the requeſt and 
colts of the ſaid Thomas and John, the plain- 
tiffs in that ſuit, according to the form of the 
ſtatute, in ſuch caſe made and provided in due 
manner, aſſigned to the ſaid Thomas and Jobr, 
the ſaid writing obligatory, by then and there 
indorſing the ſaid aſſignment on the ſaid writing 


obligatory, and atteſting the ſame under the 


ſeal of office of the ſaid ſheriff of the county of 


Middle/ex aforeſaid, in the prefence of two cre- 


. dible witneſſes, as by the ſaid aſſgument in- 
dorſed on the ſaid writing - obligatory, and 


_ duly ſtamped before the bringing the action 


of the ſaid Thomas and Jobn, and to the ſaid 


court of our ſaid Lord the King, of the Bench, 
now here ſhewn, the date whereof is the ſame 


day and year laſt aforeſaid, more fully appears, 
by reaſon of which ſaid premiſes, and by force of 
the ſtatate in ſuch caſe made and provided, an 
action hath accrued to the ſaid Thomas and Fohn, 


aſſignees of the aforeſaid F. V. and F. B. 


ſheriff of the county of Midalęſex aforeſaid, to 
demand and have of the ſaid Edward, the ſaid 


forty pounds above demanded, yet the ſaid 
Edward (although often required) hath not 
yet rendered the {aid forty pounds, or any part 


thereof, to the ſaid 7. W. and F. B. before the 


faid aſſigument, or to the faid Thomas and John, 


fince the faid aſſignment, or to either of them, 
but he to do this 1 hitherto wholly _— 
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and (ll refuſes to render the lame, or any part 
thereof, to the ſaid Thomas and Job: alſigũees 
as aforeſaid, to the ſaid Tama and John, aſ. 


| Ggnees as aforeſaid, their damage of forty 


cu z and therefore they bring their ſuit, 
© Co woe 38 „ 


* 


Same declaration againſt principal, leaving 


| out the words as bail or ſurety for the ſaid 


| William. 5 


1 In the C. B. 
Michaelmas Term, in the 1205 year 
of the reign of King George the Third. 
| Dickins. 


Ilia, to wit, C. D. late of London, tay- 
lor, was ſummoned to anſwer unto 4. B. of a 


lawful money of Great Britain, which he oweth 


that is to ſay, in Trinity Term, in the eighth 


year of the reign of his preſent Majeſty King 


George the Third, in his ſaid Majeſty's court 
before Sir William De Grey, Knight, and his 
companions, then his ſaid Majeſty's juftices of 
the Bench here at Yeftminfler, in the county of 


Middl:Jjex, by the confideration of the ſame 


court, recovered againſt the ſaid C. the ſaid ſix- 
teen pounds which were adjudged to the ſaid 
A. for his damages which he had ſuſtained, as 
well by occaſion of the not performing of cer- 


tain... promiſes and undertakings then lately 


made 


plea that he render to him fixteen pounds of 


to and unjuſtly detains from him, c. And 
whereupon the ſaid A. by R. R. his attorney, 
ſaith, That WHEREAS the ſaid 4. heretofore, 
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wthe ſaid C. to the Taid 4. as For bis 
colts — 4 charges by him about bis ſait in 
that behalf hens "whereof the ſaid C. is 
convicted, as by the record and proceedings. 
thereof now remaining in his ſaid Majeſty's 
court here, to wit, at We/imin/ter aforeſaid, in 
the laid county of Middle/ex, may appear, which 
ſaid jalgment ſtill remains in its full force, | 
ſtrength, and effect, notjreverſed, vacated, an- 
nulled, diſcharged, or. ſatisfied, and the ſaid 
J. hath not as yet obtained any execution 
of his aforeſaid judgment, whereby an action 
hath accrued tothe ſaid 4. to demand and have 
of the ſaid C. the ſaid fixteen pounds, yet the 
ſaid C. (although often requeſted, Ec.) hath not 
as yet paid the ſaid fixteen pounds, or any 
part thereof, to the ſaid 4. but he to pay the 
ſame, or any part thereof, to the ſaid A. hath 
hitherto wholly refuſed, and ſtill refuſes ſo to do 
to the ſaid 4. his damage of twenty pounds; 
and therefore he brings his iſe. Sc. 
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Dri for paying Mo e | 


If the ſum to * pa; id in is under five lah, 
it is done by motion in the treaſury, without 
counſel ; if above that ſum, you pay a ſetjeant 

108. 6 d. to move it, and give him a note of 

| the money you intend to pay in, court direcis 
rule thereon. In both caſes, it muſt be done 
before. plea delivered ; ; pay the money moved 
to be paid in to br a and draw up 
rule thereon ; pay for rule 58. 6d. If the mo- 
ney 20 moved to pay 1 in is under 10 l. N 
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tary's 


fee 


Mich. 7 Geo. 3. CY 
It is very neceſſary for defendant to take care 
that he pays ſufficient into court, as his coſts in 
the event of ſuit depend wholly on this circum. 
ſtance. Jbid. ps 
If plaintiff will not accept the ſum paid into 
court in full diſcharge of his demand, he may 
receive ſame in part of his demand, and pro- 


ceed to trial; but if he does not recover above 


that ſum, he will be nonſuited, and muſt pay 
coſts to defendant. bid. - 


common rule, but by ſpecial motion. Harne: 
4% Edit. 286. 


— re In covenant, where a breach is aſſigned for a 


brought into court. Barnes 4to Edit. 284. 
If plaintiff accepts of the money paid into 
court, he hath his coſts to that time. Barnes 

4 Edit. 286. 5 „ 

Court will not permit defendant to pay mo- 
ney into court, and plead as to ſome of the 
counts in declaration, and demur as to the reft. 

Six Geo, Cooke's Caſes, C. P. page 48. 
At ſuit of an executor, defendant may pay 
money into court. Barnes 4s Edit. 289. 
Deſendant, when executor or adminiſtrator 
| Paying money into court, may, if plaintiff is 
| NONs» 


In debt on bond for payment of money by in- 
ſtallments, money cannot be brought in on the 


ſam certain, court will permit ſuch ſum to be 


* 12 
_ 


Court cf Common Pleas. _ 
nonſuited; take the ſame out again? Sir Gee. 
(Oy Caſes, C. P. Mich, 11 Ann. 


In action on bond, payable by inſtallments, | 


court will ftay proce=dings on paying the in- 
ſtallment due, and colts Barnes 410 Edit. 
238, 


Money may be paid into court on the com- 


mon rule, after rule is out, at any time before 
plea pleaded, but not after i ir, without plain- 
tilf's confent. Barnes 470, Eait, 279, 349. 

In "paying money into court, the geceral 
maxim is to favour plaintiff in' the ſuit; but 
this rule is diſpenſed with when the negleQ of 
defendant ariſes from accident. Prod. Reg. 
U 

In tro ver, on motion court will order the 
goods, or the value thereof, to be brought into 
court Report and Caſes of Practice, C. P. 59. 


In debt for rent, defendant may pay money 


court, and _ «il ab. i me 4to 


Fit, 280. 
Money brought i into court; cannot afterwards 


be taken out by defendant, though be gains a2 


verdict, nor in caſe of his death by his execu- 


tors. Barnes 4to Edit. 279. N * C. F. 


250. 

; + will permit defendant to withdraw 
general iſſue on bringing money into court aud 
repleading ſame, without prejudice rn 
985 . Barnes WE Bait. 289. 


„ 490 - R. 
If plaintiff in declaration makes a 5 in 


curia of any deed, writing, &c. defendant may 


pray oyer thereof, and has the ſame time to plead 


after ger delivered as before he demanded ſame. 
If defendant in his plea makes a prefert . 


curia of any deed, Wc. plaintiff is intitled to 
eyer thereof, and has ſame time to reply as before 


he demanded ſame, plaintiff and defendant are 


to 


e 


" The Modern Pzattice of the 
FEY to pay each other as caſe may be, 4d. a ſheet, 
beſides duty for all copies of deeds, &c, brought 
into court as aforeſaid. | 
| Prattical re- Court will not overturn the eſtabliſhed prac. 
mak. tice of demanding eyer after time to plead is out, 


Barnes 410 Edit. 327. | 

_ Oyer ſhould be demanded before imparlance. 

Gilb. Hift. and Prada. C. P. 184. | 

If defendant prays oyer, it will be conſidered 

by court as part of his plea, whether ſame is 
| ſet out in ſuch plea or not. Barnes 470 Edit. 

327+ . A 
Defendant is intitled to ſame time to plead 
after oyer given, as he had when oyer demand- 


ed. Sir Geo, Cooke's Caſes, C. P. page 81, 143. 
„ 


|” General Write general iſſue on a treble penny ſheet f 
iflue, ſtamped paper, and deliver it to plaintiff's at- 
5 torney; if he cannot be found, or refuſes to 
. accept ſame, leave it-in the prothonotary's. of- 
t fice. Rule, Mich. 1654 : 

Non eft fac- . And the ſaid C. by R. R. his attorney, comes 
tum on and defends the wrong and injury, when, Ce. 
bead, and ſays that he ought not to be charged with 
the ſaid debt by virtue of the ſaid writing obli- 
4 3 becauſe he ſays that that writing is zo? 
is deed, and of this he puts himſelf upon the 

country. 5 
By anexecu- ba ſays, That he ought not to be charged 
tor or admi- with the ſaid debt, by virtue of the ſaid writing, 
* becanſe he ſays that the ſaid writing is vet the 
deed of the ſaid I. T. (the teſtator) and of this he 

-. puts himſelf upon the country, 
Nil debe And ſays, That he does not owe to the ſaid 
vpon debt on . B. the aforeſaid fifty pounds, nor any part 
contract. thereof, in manner and form as the ſaid 4. B. 
ö hath above declared againſt him, and of this he 
puts himſelf upon the country. 


A 
i "© i. 


And 
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And ſays, That he the ſaid A. does not owe to Nil debet 
our ſaid Lord the King, and the ſaid C. D. who upon a qui 
2 well, &c. the ſaid ſixty pounds, or any part action. 
thereof, in manner and form as the ſaid C. D. 
who as well, &c. hath above declared againit 
hin, and of this he puts himſelf upon the 
country. EE 5 

And ſays, That he does not detain from the ſaid Non detinet 
E. F. the ſaid one hundred pounds, or any part upon act. on 
thereof, in manner and form as the ſaid E. F. ee a 
above complains againſt him, and of this he . * 
puts himſelf upon the country, 

And ſays, He does not detain from the ſaid Non deti et 
G. H. the goods and chattels in the declaration in caſe. 
mentioned, or any part thereof, in manner and | 
form as the ſaid G. H. above complains againit 
him, and of this, Se. 

And faith, That he dces not owe to the ſaid Nil debet nes 
J. K. the ſaid twenty pounds, nor any part deinet, 
thereof, in manner and form as the ſaid J. X. 
hath. above declared again him, cr doth be 
detain from the aforeſaid 7. K. the goods and 
chattels (or as caſe may be) aforeſaid," in manner 
and form as the ſaid J. K has above declared 
againſt him, and of this, Sc. 

And ſays, That he did not break the ſaid cove- Non ir fregit 
rant (or covenants, as caſe" may be, or any one of conventio- 
them) in the ſaid declaration above ſpecitied, in nem. 
manner and form as the ſaid L. M. above thereof 
complains againſt him, and of this, Oc. 


And ſays, That he did not undertake and pro- Non aſump - 


miſe, in manner and form as the ſaid V. O. fit. 

above complains againſt him, and of this, &c. 5 
And ſays, That the faid P. 2, the teſtator Non aſſump-· 

in his lifetime, did not undertake and promiſe, fit by execu- 


in manner and form as the ſaid R. S. above der or admi- 


complaias againſt him, and of this, r. 740. 


And ſays, That be is not guilty of the premiſes Not guilty 
above laid to his charge, as the ſaid T. Y, above in caſe, 
complains againſt him, and of this, &c. 1 

| | * 
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3 Prittice- of the 


Not i And gays, 7 hat be is not guiity of the ſaid 
in treſpals. treſpaſs, and of this, &c. 
In treſpaſs And ſays, That he is not guilty of the fad 


and — e _ 4 an, ho c. 


Wa ** 2 
ain Pleas 0 
Are . divided into two 1 viz, pleas in 


ana, and pleas in bar. The order of 


| pleading is firſt to the juriſdiction of the court: 
* Secondly, to the perſon of the plaintiff : Third- 
ly, to the count or declaration: Fourthly, to the 
writ: Fifthly, to the action of the writ: And 
ſiachly, in bar of the action itſelf. Any of 
theſe may be uſed as occaſion may require, 


Plea in a- A plea in abatement is temporary, and often 


3 dilatory; it is not to deſtroy the plaintiff's 

action, but only to ſtop the cauſe a while, till 
ſome defect removed, as a mi/ſuomer, to cure 

which, plaintiff muſt enter up a diſcontinuance 
by ail capiat per breve on the roll, and then 
may bring a new action in defendant's right 
name. 

Plea in ber. The plea in Gar is an objection to plaintiff's 


88. action, and goes to the matter in demand, 


ſhewing why plaintiff ought not to have ſame, 
and is either peremptory and perpetual, as when 
' _ defendant pleads a general releaſe, which de- 
ſtroys plaintiff's, action for ever; or temporary, 
ana bars only for a time, as the plea of len: 
adminiſtravit, which is a good plea in bar until 
effects come into executor's hands. 
All ſpecial pleas are to be ſigned by a ſer- 


jeant; the uſual fee is 108. 6d. and if dilatory, 
* an affidavit of the truth muſt be annexed, except 


theſe following, Comperuit ad diem, Pris aſſault, 
plene adminifiravit, reins per deſcent, nul tiel 


3 a, fer minas, ſelvit ad diem, ne ungues | 


EXeculor 
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London, to wit, And the ſaid Jobs Thomas, Plea of mifs 
who is ſued by the name of Wilkam bomat, by "mr. 
A. B. his attorney, comes and pleads that he 

was baptized by the name Jobr, to wit, at 

London aforeſaid, in the pariſh and ward afore- 

ſaid, and by the name of 7obn hath always 
hitherto ſince his baptiſm been called and 

known without this, that he the ſaid Jobs now 

is, or at the time of the ſuing forth the origi= _ 
nal writ of the ſaid Adam Williams was, or A. 
ever before had been, or ever ſince hath been 

called or known by the chriſtian name of Wil. 
lam, as by the writ and declaration of the ſaid 

Adam Williams is above ſuppoſed, and this he 
the ſaid Tohn 13 ready to verify ; Wherefore 
be prays judgment of the ſaid writ, and that 

the ſame may be quaſhed, c. * 


And the ſaid John, who is under the age of Plea of in- 
twenty-one years, by J. A. his guardian, by fancy by 
the court of the Lord the King, now here ſpe- ee e. 2 
cially admitted, comes and defends the force — 
and injury when, Cc. and prays judgment of infant with- 
the writ aforeſaid, becauſe he ſays that he the out guardian 
ſaid John, on the day of the ſuing forth the origi- r next 
nal writ aforeſaid, was and yet is under the age 
of twenty-one years, to wit, of the age of nine- 
teen years, and no more, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, and 
that the ſaid James proſecutes his writ againſt 
the ſaid Jobn, neither by his next friend nor by 
his guardian, and that this he is ready to verify; 
wherefore he prays judgment of the writ afore- 
laid, and that the ſame may be quaſhed, tc. 

N J. re. 
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*. 


Plea of a And the ſaid William Holdſworth, by Carey 


5 5 
2 Bayly his attorney, comes and defends the 


wrong and injury when, c. and ſaith that the 
ſaid Nobert Baldwin ought not to have his afore- 
ſaid action thereof maintained againſt the ſaid 
Wilkam Hol4fworth, becauſe he ſays that after 


the making the ſeveral promiſes in the ſaid de- 


claration mentioned, that is to ſay, in Hilary 
Term, in the 12th year of the reign of our Lord 
the now King, the ſaid Nobert Baldwin im- 
pleaded the ſaid William Holdfevorth in the court 


of our Lord the King, before the King himſelf 


at Weftminſter, in a certain plea of treſpaſs on 


the caſe, to the ſaid Robert Baldwin, his damage 


of 201. upon the very ſame identical promiſes 
and undertakings in the ſaid declaration men- 


"tioned, and ſuch proceedings were had in that 
plea, that the ſaid Robert Baldwin afterwards, 


that is to ſay, in the very ſame Hilary Term, 
in the 12th year aforeſaid, by the conſideration 
and judgment of the ſame court, recovered 
againſt the ſaid William Hold/worth 201. as well 
for his damages by him ſuſtained on occaſion of 


the non-performance of the ſame identical pro- 


miſes and undertakings in the ſaid declara- 
tion mentioned, as for his coſts and charges 
by him expended in and about his ſuit in 
that behalf, whereof the ſaid Villiam Holaſ- 


evorth was convicted, as by the record and pro- 


ceedings thereof ſtill remaining in the ſaid court 


of our Lord the King, before the King himſelf, 


at Mel minſter aforeſaid, more fully and at large 
appears, Which ſaid judgment ſtill remains in 
its full force, ſtrength, and effect, not in the 
leaſt reverſed, annulled, or made void; and 
this the faid William Holdſworth is ready to 
verify by the record thereof; wherefore he prays 
judgment, if the ſaid Robert Baldwin ought to 
| have or maintain his aforeſaid action thereof 
againſt him, Se.. 5 = 
; . Dawy. 


\ : * And 
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And the ſaid B. by C. B. his attorney, comes P! 


ea plene 


and defends the wrong and injury when, c. admiſdtra- 


and ſays that the ſaid A. ought not to have or 


maintain his ſaid action thereof againſt him 
the ſaid B. becauſe he ſays that the ſaid B. hath 


fully adminiſtered all and fingular the uw and 


chattels which were the goods and chattels of 
the ſaid E. F. at the time of his death, in his 
hands to be adminiſtered; and that he the ſaid B;. 


has not, nor at the time of ſuing forth the origi- 


nal writ aforeſaid, or at any time ſince, had any 
oods or chattels which were the goods and chat- 
tels of the ſaid E. F at the time of his death, in 


his hands to be adminiſtered, whereby the ſaid 4. 
might have been ſatisfied of the damages afore- 


ſaid, or any part thereof, and this he the ſaid 


A. is ready to verify, wherefore, Cc. 


it. 


And the ſaid B. by C. B. his attorney, comes Plex fon af- 
and defends the force and injury when, Cc. ſault. 


and as to the coming with force and arms, or 
whatſoever that is againſt the peace of our Lord 
the now King, the ſaid B. ſays that he is not 


guilty thereof; and of this he puts himſelf 


upon the country, and the ſaid 4. likewiſe, 
Sc. And as to the reſidue of the treſpaſs above 
ſappoſed to be done, the ſaid B. ſays that the 
ſaid 4. ought not to have or maintain his ſaid 
action thereof againſt him, becauſe he ſays that 


the ſaid A. at the ſaid time in which the ſaid 


treſpaſs is above ſuppoſed to be done at Hert- 


ford, in the county aforeſaid, with force and 
arms, Sc. made an aſſault upon the faid B. 


and then and there would have beaten, wounded, 


and ill - treated the ſaid B. if he the faid B. had not 


then and there preſently defended himſelf againſt 


the ſaid A. whereupon the ſaid B then and 
there defended himſelf againſt the ſaid A. and 
ſo the ſaid B. ſays, that the miſchief or damage, 
if any then and there happened to the ſaid 4. 

| 2 at 


it was on the proper afſaalt of the ſaid A. and 
W in the defence of the ſaid B. and this the ſaid 
B. is ready to verify, wherefore, Sc. 


% de Sobern Price's 


Plea eompe- And the ſaid B. by C. B. his attorney, comes 
rut ad diem and defends the wrong and injury when, Sc. 
to bail- bond 
and it is read to him, Oc he alſo prays eyer 
of the condition of the faid writing, and it is 
read to him in theſe words, to wit, The con- 
dition of this obligation is ſuch, to wit, Sc. 
which being read and heard, the faid B. ſays, 
that they the ſaid A. and H. ought not to have 
or maintain their ſaid action againſt him, be- 
cauſe he ſays, that after the making the ſaid 
writing obligatory, and before the day of ſuing 
forth the original writ of the ſaid A. and H. to 
wit, on Wedne/day next after fifteen days of St. 


obligatory in the ſaid condition above name 
he the ſaid B. in the faid condition above 


We/tminſter, to anſwer the ſaid 4. and H. of the 
ſaid plea of treſpaſs, and alfo to the writ of the 
ſaid A. and H. againſt the ſaid B. for 801. on 


ſaid condition: And this he is ready to verify 
by the record of that appearance remaining in 


bench, wherefore, Sc. . 
| Pleanon af- And the ſaid Joſeph by 4. B. bis attorney, 


8 Se. and ſays that he did not undertake and 
CO ds Rn in manner and form as the ſaid Thomas 
ath 


releaſe from 


drawee be- he puts himſelf upon the country: And for fur- 
ge i ther plea in this behalf, by leave of the court 
derbe by here for this purpoſe, firſt had and-obtained ac- 


drawee !0 


indorſce, Cording to the form of the ſtatute in ſuch caſe 


"and prays zyer of the ſaid writing obligatory, 


Hilary next enſuing the date of the ſaid ae 


named, appeared before our Lord the King at 


promiſe according to the form and effect of the 


the court of our ſaid Lord the King, of the 


ſumpfit, & comes and defends the wrong and injury when, 


above complained againſt him, and of this 


eee eee e eee bee can „ee 


made 


Court of Common-Pleas. 
made and provided, the ſaid Fo/eph ſays that the 

ſaid Thomas ought not to have or maintain his 

ſaid action thereof againſt him, becauſe he ſays 

that the ſaid Fo/eph did not any time within fix 

years, next before the ſuing forth the original writ 

of the ſaid Thomas, undertake and promiſe in 

manner and form as the ſaid Thomas hath above 
complained againft him, and this he is ready to 

verify, wherefore he prays judgment, if the ſaid 

Thomas ought to have or maintain his ſaid ac- 

tion thereof againſt him, and for further plea in 

this behalf, by like leave of the court here for 

this purpoſe, firſt had and obtained accordin 

to the form of the ſtatute in ſuch caſe made an 

provided, the ſaid Fo/eph ſays, that the ſaid 

Thomas ought not to have or maintain his ſaid 

_ aQRion thereof againſt the ſaid Fo/eph, becauſe 

he ſays that the ſaid ſeveral cauſes of action in 

the ſaid declaration mentioned, did not, nor 

did any or either of them accrue to the ſaid 

Thomas at any time within fix years, next before 

the ſuing forth the ſaid original writ of the ſaid 

Thomas, and this he is ready to verify, wherefore, 

Sc. and for further plea as to the ſaid promiſe and 
undertaking, in the ſaid declaration firſt men- 

tioned, he the ſaid Jo/eph by like leave of the 

court here, for this purpoſe firſt had and ob- 

tained, according to the form of the ſtatute in 

ſuch caſe made and provided, ſays, that the ſaid 

Thomas ought not to have or maintain his'faid | 
action thereof againſt the ſaid Fo/eph, becauſe © 
he ſays that after the making of the ſaid promi. 
ſory note in the ſaid declaration mentioned, | 


and before any indorſement was made thereof 
by the ſaid Mary Rogers, to wit, on the lit 
day of March, in the year of our Lord 1770, Date ore 
ſhe the ſaid Mary, at Wefminfter; in the cbunty laſes +! 
of Middle/ex, by her certain deedrpoll then ang 
there made by her the ſaid Marys to the ſaid! .. |. 

Jeſeph, (which ſaid deed poll ſealed with the 5 
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brings into court here, the date whereof is the 
ſame day and year: laſt aforeſaid) did remiſe, 
releaſe, and for ever quit claim unto the ſaid 
Joſepb, by the name of Lieutenant 7%“ Grif- 
$145, of his Majelty's navy, his heirs, executors, 
' and adminiſtrators, all and all manner of action 


bills, bonds, writings, obligatory debts, duties, 
accounts, ſum and ſums of money, judgments, 
3 executions, extents, quarrels, - controverſies, 
Bade treſpaſſes, damages, and demands whatſoever, 
1 both in law and equity, or otherwiſe howſoever, 
which againſt the ſaid Jeſepb, ſhe the ſaid Mary 
ever had, and which her heirs, executors, or 
adminiſtrators ſhould or might thereafter claim, 
challenge, or demand, for or by reaſon or means 
of any- matter,. cauſe, or thing whatſoever, 
from the beginning of the world unto the day of 
the date of the ſaid deed poll,, as by the ſaid deed 
poll, relation being thereto had, may more fully 
appear: And the Kid Jeſesb further ſays, That 
at the time of the making the ſaid deed poll by 
the ſaid Mary, the ſaid promiſſory: note men- 


tody and poſſeſſion of the ſaid Mary. not in dorſed- 
by her, and this the ſaid Ze/eph is "RAGE to ve- 
y, e Fe: as $42.67 
J. Burland. 


Pee! ten- And the. ſaid Jobs, by C. B, his attorney, 
. Sc. and as to the firſt promiſe and aſſumption 
n the ſaid declaration mentioned, except as to- 


aſſumptions mentioned in the ſaid declaration, 
the ſaid John ſaith he did not aſſume upon him- 


ſeal of the ſaid Mary, he the ſaid Joſeph how 


and actions, cauſe and cauſes of actions, ſuits, 


tioned at Weftminfier aforeſaid, was in the cuſ- 


comes and defends the force and i injury when, 


41. 108. part of the ſaid ſum of 40 l. 66. therein 
mentioned; and as to all the other promiſes and. 


ſelf in manner and form as the ſaid 7 bma- above 
SE complains * him, and of this he 


puts 
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puts himſelf upon the country; and as to 414. 
108. part of the ſaid ſum of forty pounds fx 
ſnillings in the ſaid-firſt promiſe and aſſump- 
tion in the ſaid declaration mentioned, and as 
to the ſaid firſt promiſe and aſſumption in that 
behalf, the ſaid Jobs ſaith, that the ſaid Thomas 
ought not to have or recover againſt him any 
more damages by reaſon of the not paying 
thereof, than the ſaid 4 l. 108. becauſe he ſaith 
that after the ſaid firſt promiſe and aſſumption 
above ſuppoſed to be made, and before the ſuing 
out the original writ of the ſaid Thomas, to wit, 


on the 12th day of January, in the year of out 3 


Lord 1772, at Weftminfter aforeſaid, he the ſaid 
John was ready, and offered to pay, and ten- 
dered to the ſaid T homas the ſaid 41. 10s. which 
the ſaid Thomas then and then there refuſed to 
accept from the ſaid Jobn: And the ſaid John 
further ſaith, that from the time of making the 
ſaid firſt promiſe and aſſumption hitherto, he 
hath been always ready, and ſtill is ready to 
pay the ſaid 4]. 10s. to the ſaid Thomas, and 
now brings the ſaid 41. 108. into court, here 
ready to be paid to the ſaid Thomas, if he will 
accept the ſame; and this he is ready to verify: 
Wherefore he-prays judgment, if the ſaid Tho- 
mas ought to have his ſaid action maintained 
againſt the ſaid John, or to have or recover any 
more or greater damages than the ſaid 41, 108. 


Note,—T; he money tendered muff be paid to the 
. prothonotary when plea is left, and bis receipt 
for ſame wrote in the margin of plea. 


Tender cannot be pleaded after defendant Remark, 
has obtained an order for time to plead: on 
pleading an iſſuable plea. Sir Ges. Cooke's Rep. 
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| Are of two kinds, wiz. general or ſpecial; a - 
- general demurrer is in the nature of a dilatory he 
plea, and generally brought, by defendant to ſai 
gain time; it is not to be ſigned by a ſerjeant: pl 
A ſpecial demurrer muſt, and alſo muſt contain ſu 
the ſpecial matter in declaration to which de- DP 
| fendant demurs. . in 
ene. When, Ee. and prays judgment of the ſais i © 
| murrer. declaration, becauſe he ſaith, That the ſaid 
; declaration, and the matters therein contained, 
are not ſufficient in law for the ſaid Job to have m 
ar maintain his ſaid action thereof againſt him ab 
the ſaid Richard, to which ſaid declaration the ſaid ci 
Richard has no need, nor is he bound by the 
law of the land in any manner to anſwer; and of 
this he is ready to verify, wherefore, for want de 
of a ſufficient declaration in this behalf, the ſaid de 
Richard prays judgment thereof, and that the th 
ſaid declaration may be quaſhed, &c. ec 
* bas ale | 1 
Special de- And the ſaid G. ſays, that the ſaid plea of the de 
murrer. ſaid B. by him above pleaded, in reply to the hi 
ſaid plea of the ſaid G. by him above pleaded in de 
bar, and the matters therein contained are not ra 
ſufficient in law for the ſaid B. to have.oranain- fi 
tain his aforeſaid action thereof againſt him the 80 
ſaid G. to which ſaid plea fo pleaded in reply, v 
in manner and form as the ſame is above pleaded e: 
and ſet forth, he the ſaid G. is not under any. W 
neceſlity, or in any wiſe bound by the laws of ſ. 
this realm to anſwer; and this the ſaid G. is di 
ready to verify; wherefore, for want of a ſuſſi - te 
cient replication in this behalf, he the (id G. b 
EF 


prays judgment, and that the ſaid B. Bay be 
| | | _ - barred 


Court ok Commo _ 
barred from having and maintaining his afore- 
ſaid action thereof againſt him: And for cauſes 
of demurrer in law, according to the form of + 
the flatute in ſuch caſe made and provided, he 
the ſaid G. ſets down and ſhews to the court 
here theſe canfes following, to wit, for that the 
ſaid B. hath not pofitively in or by his ſaid re- 
plication alledged, that there is not now any 
ſuch record as in the ſaid plea of the ſaid G. 
mentioned, and for that the faid replication is 
in many other reſpects uncertain, inſufficient, 
and informal, c. | H 

FIVE N „ 


A demurrer is not an ifſuable plea within the Remark, 
meaning of a judge's order for rejoining ifſu- 
ably, but will be permitted under particular 
circumſtances. Barnes 4to Edit. 168. | 
- Paper-books are not made up in this court DireQions 
on ſpecial pleas and demurrers, as in the X. B.; for making 
defendant's attorney delivers his fpecial plea or 4A $4 : 
demurrer te plaintiff's attorney, who makes up 
the de book himſelf in ſame manner as on a 
common jiſſue for trial, matatis mutand7s; it is 
wrote on treble penny paper copywiſe, which he 
delivers to defendant's attorney, who muſt pay 
him for fame immediately 4 d. per ſheet, beſides 
duty, and alſo entering his pleadings and war- 
rant of attorney; or in default, plaintiff may 
ſign judgment, rules to reply, rejoin, &c. are 
given with the ſecondary of the prothonotary 
where ſuit commenced; pay for rules 15s. 10d. 
each, and demand a replication, rejoinder, Sc. in 
writing. Theſe rules may be given within 
ſixteen days after term to the party required to 
do the act; if not complied with, judgment in- 
terlocutory, or final, as the caſe may be, may 
be ſigned without other or further calling on the 
Party required to do the ati, 35 


When 
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Delivering 
iſſue-books 
by whom, 
and how. 


When iſſue is joined on a ſpecial plea or 
demurrer, plaintiff's attorney enters the whole 
proceedings on the roll, and delivers it to the 


ſecondary, and gets a ſerjeant to move for a 


corfilinum ; pay him 10s. 6d. moving ſame, 
Draw up rule for confilium with ſecondary ; pay 


. for ſame 58. and enter iſſue in prothonotary's 


* 


book for argument. 7. 

Copies of theſe books muſt be delivered by 
Plaintiff's attorney, wrote on copy-paper, to 
the Chief Juſtice and the other judges, one 


week before the day appointed for argument, 
which cannot be on the four firſt or four laſt 


days of a term, nor will any argument be al- 
lowed 'by the court till all the books are deli- 
vered. You pay the judge's clerk with each 
book 2s. Rule, Zafer 27 Car. 2. C. B. 

If defendant's attorney doth not pay plaintiff's 


' attorney for two of the ſaid books, two days at 


leaſt before the day of argument, court will not 
permit him to be heard, unleſs the ſaid books 


_ are aid for. Rule, Mich. 6 Geo. 2. C. B. 


The books delivered to the judges muſt have 


the ſerjeant's. name who ſigned the reſpective 
pleadings, number roll, and day of argument 


indorſed on the back of each. Rule, Trin. 17 

3-18 089.2; G8. > EE 
Plaintiff's attorney pays prothonotary 8 d. 

ger folio for the whole entries of ifſue- 


attorney 8 d. per ſheet for the pleadings on his 
part, and 4 d. per ſheet for plaintiff's entries, 
on the paper-book being tendered to him 
by plaintiff's attorney, or in default, plaintiff's 
attorney may fign judgment. 

Special pleas, and general and ſpecial de- 
murrers muſt be ingroſſed on treble penny 
ſtamped paper, and delivered to plaintiff's at- 
torney, who in this court makes up the ſame as 


aforeſaid. 
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book, and defendant muſt pay plaintiffs 


All ſpecial pleadings in this court, ex- 
cept thoſe before excepted, muſt be ſigned by 
a ſerjeant before they are delivered, or plaintiff 
may ſign judgment, notwithſtanding ſame are 
delivered in due time. { j 


- 


jeant. 


ported by affidavit of the truth thereof, or ſuf- 
ficient reaſons given to the court to believe the 
truth of ſuch plea. Star. 4 & 5 Ann. 

If plaintiff's attorney cannot be found, or re- 
fuſes to receive plea, ſame may be filed with 


the prothonotary, and plaintiff's attorney muſt 
take ſame out of the office and make up ifſue, 


Rule, Mich. 1654. C. B. 


A general demurrer is not ſigned by a ſer- 


No dilatory plea to be received, unleſs ſup- 


rze 


If defendant delivers plaintiff a general de- Obſerva- 
murrer to declaration, plaintiff adds a joinder tions. 


in demurrer, and makes a copy on treble penny 


ſtamp paper of declaration, demurrer, and 


joinder, and delivers paper-book ſo made up 
to defendant's attorney; for which he muſt pay 
plaintiff's attorney the ſame per ſheet as on 


ſpecial demurrer, who then makes up paper- _ 


book, and proceeds to judgment as before, 
If book not paid for upon delivery, and demand 


of the paper money, ſign interlocutory judg- 
ment, and give notice of executing writ of 


inquiry. 
If demurrer contains real ground, itis a tem- 
porary bar to action, and plaintiff muſt take out 


ſummons before-a judge to amend declaration; 


if not, plaintiff makes up paper book, and pro- 
ceeds to judgment as before directed on ſpecial 
pleas and demurrers. Rule, Mich. 1654. C. B. 


If cauſe has continued four terms without pro- 


ſecution before ifſue joined, a term's notice is 


required to do all the above matters, unleſs. 


cauſe ſtaia by injunction or privilege. Rule, 
Eafter 13 Geo. 2. Goo B, - 5 
„ 8 | A copy 
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The Modern Paaitice . of the 

A copy of «the rules to reply, rejuin, c. 
muſt be ſerved on attorney required to do the 
act, with title of the term on the top. Theſe 
rules may be given any time within term, or 
- ſixteen days after term ends, 

In this court, you cannot as in the K. B. 
ſtrike out plaintiff's joinder in demurrer, and 
give plaintiff the general iſſue on the back of 
paper- book, u hen you return ſame to plaintiff's 
attorney; nor will court on motion, where a 
trial hath been loit, permit defendant to with- 
draw his demurrer, in order to plead the gene! al 


ine. 


* 


Practical re- 
marks. 


Plea not delivered to plaintiff 's attorney 
in time, ſo that paper-book may be deli- 
vered in four days af er term; yet if deli- 
vered by plaintiff's attorney within eight 
days after term, defendant muſt receive it, and 
return it in four days, according to rule, or 
judgment may be ſigned againſt him. But if 
after the eight days, defendant need not return 
book till within the firſt four days of the fol- 
lowing term. If it be an iflue to be tried at 
the aſſizes, defendant muſt return paper-book 
Within four days after delivery; pay for entties 
and join in the ſpecial iſſue, and take notice 
of trial, or plaintiff may ſign interlocutory 


judgment the ſame as if defendant had not 


pleaded at all. If plaintiff's attorney receives 
paper-book after the uſual time, he cannot 
afterwards ſign judgment. 
On iſſues in fact, the ſour days are + 1,1 i 5 
and on demurrers on iſſues in law, incluſive. 
Where plaintiff concludes ad patriam, and 
gives notice of trial on the back of paper-book, 
it defendant does not join iſſue before the rule is 
out in ſuch caſe, after interlocutory judgment, 
defendant's attorney ſhall accept of notice of 
inquiry from the time of giving ſuch notice of 
trial. To Hilary 6 Geo. 1. 


"a - 


+ Tfdefendant demurs to plaintiff's declaration, 
defendant's attorney ſhall be obliged to accept 
. of notice inquiry on the back of the joinder in 
demurrer ; and if he pleads ſuch a dila:ory 


plea, that plaintiff is forced to demur to, he 


ſhall accept notice of inquiry on the back of 
demurrer. Rule, Trinity 10 Geo. 1. C. B. 
lf defendant bound by order of judge to plead 
iſſuably, he may demur to plaintiff s replica- 
tion. „ 5 
To plead ſeveral matters, no affidavit neceſ- 
ſary, unleſs the ſame are contradictory, and tend 
to delay juſtice, You draw up rule with ſecon- 
dary ; pay for ſame 58.; ſerve copy on plain- 
tiff's attorney; and it is uſual at the ſame time 
to deliver him the plea, MSS. Caſes, C. 83. 
When defendant has pleaded an iſſuable plea, 
and plaintiff don't enter iſſue the ſame term, 
defendant may waive ſame, and plead anew, or 
demur within the firſt four days of ſubſequent 
term, unleſs general iſſue, If former judgment 
of ſame court pleaded, plaintiff has a right to 
demand term and number roll; and till given, 
plea not good. „ e . I 
The ſtatute not neceſſary to be recited, in 


, 


133 


4 > 


pleading a general ſtatute. Rule, Aich. 1654. 
C. B E ; > : 


I be reverſal of an outlawry cannot be pleaded 
twice to the ſame action. I - | 

| Plea of outlawry cannot be pleaded but /ub 
fede fegilli; yet if plaintiff ſigns judgment w.th- 
out leave of court, ſame will be ſet aſide. Sir 
Geo, Cooke's Cafes C. P. page gz. © 

Infants cannot plead till admitted by guar- 
Cian, and then muſt plead their infancy, to 
8 an act. done by them, ISS. Cafes, 

. | 


N= „ 


x — 
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The Modern -Phaltice. of the 
Plea of render not an iſſuable plea within the 
meaning of a judge's: order, and plaintiff may 


.Ggn judgment. Cafſer Prad. C. P. 134 
After money accepted by plaintiff on tender, 


de cannot proceed for damages. 2 Ld. Raym. 


The defendant pleads a tender, and plaintiff 
makes up iſſue, with a general memorandum, 
Jo as to refer to a day prior to ſuch tender, 
court of Chancery on affidavit and motion that 


tender was made before writ taken out, will 
alter original according to the fact, that de- 
fendant may have the __ * his es 


Barnes 4to Edi. 357. | 

On original, defendant on \ eyer 3 in 
abatement, writ never returned, ſuch plea will 
be ſet aſide, unleſs ſupported. dy affidavit. 
MSS. Cafes, C. B. 

Plea of privilege requires an affidavit to ſup- 
port ſame. bid. 

Converture, after action brought, will not 
abate writ. Barnes ue Edit. 355 

On tender, defendant mult, at his _ of 


-_ coſts, tender enough. MSS. Ca/zr, C. N 


A double plea, when the ſame contradictory, 


never allowed by court, unleſs; ſv pperted. by 


affidavit. Barnes 4to Edit. 351. 


A defendant cannot plead double, when at 


ahe ſuit of the . Stat. 4 n. Barnes 470 
Edit. 353. 
An iſſuable plea i is ſuch a one as bog can 
80 to trial on. MSS, Caſes. BOI 
"The ſtatute of limitations not au iffoable 
- plea within the meaning of a-judge's order to 
plead iſfuably. Sir Geo. Crake” s C * oh . 
e 
£ 8 will not allow defendant! to plead fave- 
ral matters contradictory in themſelves, and 


which prevent the bringing the cauſe to iſſue; | 


but will allow W to withdraw a ſpecial plea, 
in 


< 


Mann of Co : 
inicedve to plead the benen iſſue. Barnes 4to 


Edit, 347» 349% 


Pleas in abatement, or to the juriſdiction of 
the court, muſt de pleaded within the time al- 
lowed by the rule, and not after imparlance, 
unleſs declaration and rule are not delivered till 
within the four laſt days of term; in which cafe 
defendant is allowed till the four- firſt days of 
next tem. Sir Geo. Cooke's Caſes C. P. page 
78. Gilb. Hift. and Prad. of C. B. page 382 

On pleas of tender, money muſt be paid to 


the prothonctary, in ſame manner as on motion 


to pay money into court, and his receipt. be 
wrote on the plea before filed- or delivered. a 


MS. Cafes. 


On plaintiff's amending declaration, defen- 
dant has two days after amendment to alter his 
plea, or uns de no. Barnes 4to Edit. 17» 


9s 

Pleas in chiefare,not Hates four days, like 
thoſe in abatement. MSS. Caſes, C. B. | 

Plea- of ancient deme/ne mult; be pleaded. 
within the time limited to plead in abatement, 
viz. within four days after declaration deli- 
vered, or left in the ofice. Sir Geo. Coole s 
Caſes C. P. page 43. 

Rule on motion for defendant to. plead ſuch 
plea as he will abide by; a copy muſt be ſerved 
on his attorney. MSS: Cafes, C.B. 

Qyer, when demanded. by defendant, not ab- 
ſolutely neceſſary to be inſerted in plea, but 
plaintiff may make up the iſſue with oyer, 
Barnes 4to, Edit 327 

Pleas in abatement, without being ſigned by 
a ſerjeant,. are no pleas, and plaintiff may ſign 
2 Sir Geo. Cooke's Cofes C. P. page 
3 

On defendant pleading double, plaintiff can- 
not have judgment in ſuch action till both pleas 
are determined. Sir Geo. Cooke's Cajes C. P. 
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Want of — writ may . n in 


abatement to action 2 dit to ſupport 
fame. 164. 120, ' © © 
All pleas muſt be delivered at length, and 


| not-wrore bort. Ii 126. 


On plea of nil tie] record, ifue ie Joined 


without adding rejoinder. bid. 56. 
II all pleadings, when à traverſe taken, the 


ie 1s cloſed. A traverſe cannot be taken on 


a traverſe ; if taken to declaration, it deſtroys 
plaintiff's action; if to the bar, it deſtroys the 
matter offered in avoidance ; and if to repli- 
eation, what was ſaid in avoidance of the bar, 


ge os 


E.. . Gas. Hi. e C. 5. , 
Wer c * 


$#+ 4 5 : b 


22 Deu. 48 


"A mutual debts 8 iS and 
defendant, and defendant's demand more than 


covers that fox which action brought, it is uſual 


10 plead the general iſſue, and = notice of {.t 
off. The plea aud notice of fer off, muſt be 


_ wrote on a ſheet of treble penny flamped paper, 
and delivered to -plaintiff*s attorney. The 
perſon who delivers it muſt keep an exa copy 


on ſlamp, to nenn ber pad _ (i 


If ation bronght where there ! are — 
debts, and defendant's demand not ſufficient to 
cover plaintiff's, his muſt _—_ to 

y- ſo much money into court, with 
demand, will cover ſame;' and on ing 
plaintiff's attorney with rule, muſt give him 2 
plea of the — iſſue, and notice of ſet off. 


There mult be a copy to produce and. = as 
| before. 
In the notice of ſet off, the uſual is for 


defendant to traverſe the counts in plaintiff s 


declaration, according to the nature "wy the 


caſe. 
> In 
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m de B. 


Michaelmas Term,. in the 1275 Tear 


t the Reign 7 King George the 
: 


rd. 
Dictins. 
A. B. 


| again 

Fears PR ſaid A. by . F. his attorney comes 8. — if- 

and defends the wrong and injury when, Sc. fue. 

And faith, that he did not undertake and pro- 

miſe in manner and form as the ſaid 7. A. above 

complains againſt him: And of this he puts 
un PAR. the country. 


| Mr. C. B. 
SIR, 


Take notice that the above named defendant 
intends to give in evidence, and inſiſt upon at 
the trial of this cauſe, that the above named 
plaintiff, at the time of ſuing forth the original 
writ againſt the ſaid defendant in this cauſe, was, 
and ſtill is indebted to the ſaid defendant in 
forty pounds of lawful money of Great Britain, 


for divers goods, wares, and merchandizes of 


the {aid defendant, by the ſaid defendant, to 
the -_ laintiff, at his ſpecial intereſt and re- 
queſt, ſold and delivered: AND ALSO in forty 
pounds of like lawful money, for ſo much mo- 
ney by the ſaid defendant, to and for the uſe of 


the-ſaid plaintiff, at his like ſpecial inſtance and 
requeſt, paid, laid out, and expended: AND. 


ALSO,” in other forty pounds of like lawful ' 
money, for ſo much money by the ſaid plain- 
tiff to the uſe of the ſaid defendant had and 


received; And that the ſaid ſeveral ſums of 


N 3 money, 
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the third day of December, one thouſan 


c Modern Praltice of rhe 


money, or ſo much thereof as may be ee. 
will be ſet off in ſatis faction of . inſt che 


money ſuppoſed to be due to the ſaid plaintiff 


for the matters contained in the declaration in 


this cauſe, according to the form of the ſtatute 
in ſuch caſe lately = and provided. * 


ſeven 

hundred and ſeventy- one. 55 
Vour's, Ce. 

To Mr. C. B. attorney. for W. F. defen. 

the plaintiff in this cauſe: . dant's at- 
* terng. | 


pe we on — | 
| Michaeinas Term, 12th yy the Third. 
"2:3 5 Jenes. 
4: Ph und ded lr b. 


18 19 R. R. * 5 attorney. 


2x + 
"Sag 


| INTERLOCUTORY JUDGMENT. | 


Defendant having neglected to plead, or on 
ſpecial plea or demurrer, ſame being over- 
ruled, and judgment ordered for. plaintiff, fign 
interlocutory judgment in manner following: 

Take a ſheet of treble penny ſlamped paper, 
and write about fix lines of your declaration 
thereon, and on roll, make out warrants of at- 
torney, file them with clerk. of the warrants; 
pay bim in gebt, treſpaſs, and detinue, 4 d. each; 
in other actions, 8 d. each; when he marks the 
judgment paper, then carry ſame with roll and 
draſt declaration to prothonotary's office, who 
Ggns interlocutory judgment; him, if de- 
claration be of « 2 term, 1 if otherwiſe 
he charges more. 28 0. you _ notice of 


* . a 


f 2 # 
4 7 Ke 


If 


x Ge B. 


clock in the forenoon of the ſame day, at the 


Court of Semmen Ble 13 
If defendant lives in London or Middleſex, or Note. 

within forty miles of Londoa, eight days notice 

to be given excluſive of the day .of notice; if 

above that diſtance, fourteen days excluſive of 

the ſame, If executed in the county, eight 


days notice exclufive. Rule, Mich. 1654, 


In the C. B. | againſt 
Mr. R. K. . ; . 
Take notice that a writ of inquiry of da- Notice of 
mages will be executed in this cauſe, on inquiry. 
day of +  (inflant, or next, as caſe may 
be) between the hours of ten and twelve of the 


Three Tuns in Brock. Street, Holborn, in the 
county of Mid :le/ex, (if action brought in Mid- 
dleſex) if in London, at Guildball, in the city of 
Londin; if in any other city or county, at the 
place, deſcribing the ſame, where the ſheriff of 
ſuch city or county uſually executes his writs of 
inquiry. Dated VVV | 


1772. r pe BY Ez | 5 
£ EST SSIS LOR ; Eo | 7 Your's, Ee. 

To Mr. R. K. defen- | 3 ; W. G. plaintiff's 15 
daa t attorney: - | attorney, 


If plaintiff finds himſelf incapable of pro- 
ving his caſe, through want of a 7 = for ond 
any other cauſe, he muſt countermand the no- 
tice of dee writ of inquiry: This muſt 
be done two days excluſive of the day of giving 
ee before ſuch inquiry is to be exe - 
cute 0 SET. ; 


1 


8 


In the C. 2. 
Mr. R. K+ 


x Form « Take notice FB 1 hereby 88 — 
dounter- notice of executing the writ of i 9 MY this 


mand. cauſe, given you 
| Dated a of 177. . | 
Vour's, 
To Mr. R K. . 1 plaintiff*s 
dant's ons eee : 
Theſe. at . 


4 
Form of writ George the Third, Sc. To ( bere n ait 
of ſubpeena ngſſes names, there may be four in each aurit) We 
to teſtify on command you, and each of you, firmly injoin- 


writ of in- 


quiry. ing —_ ou that all matters laid aſide, and notwith- 


ng any excuſe, you be in your pro 


perſon 5 (i Middleſex); Jobs Wilkes and 


Frederick Bull, Eſqrs. ſheriff of Middl:/ex, on 
(the hour, day of . week, month, and ycar, inguiry 
is to be executed) at the Three Tun, in Brook Street, 
Helborn, in the county aforeſaid; (i= London, 
ſay) before the ſame ſheriff, (calling them ſheriffs of 
rhe ciyef London) (he bour, day, month, and year, 
inquiry to be executed) ; if to be executed in the 
country, inſert Serif or under eri 5 name, with 


ame directions as to hour, day, time, and place as. 


before) there to teſtify the truth in certain matter 
of controverſy depending in our court, before 


our juſtices of the bench, between A. B. plain- 
tiff, and C., D. defendant, in a plea of treſpaſs 
on the caſe (or as the nature of | the attion ir 


and this you are not to omit under the penalty 


of 1001, Witneſs Sir William De Grey, Knight, 
at W:/minfter, (bers inſert teſie, Viz. if in term, 


Jirft day of term; if in vacation, laſt day of pre- 5 


ceding term) in the 12th year of our reign. 


— wy attorney's. name e out ſame. ) | 


— This 


DD pw ==, w -* to fo © 


This writ muſt be ingroſſed on a 2 s. piece of 
ſtamped parchment. Get fame at a law ſta- 
t'oner; pay him 2s. 2 d. This writ muſt be 
figned and fealed'; pay prothonotary ſigning 15. 

47 ſealing 7 d. There is no note for office on fign- 

1 „ dd tent ns ee 


Mr. R. . 1 ; . a 4 
By virtue of a writ of /ubpexa to you diĩrect- Form of d- 1 
4 ed, and herewith ſhewn, you are perſonally to eee 4 

be and appear before (tbe fheriff or under-ſheriff, on inquiry, = 4% 
calling them by name, as the caſe may be, on 1 | » 
day inquiry is to be executed, between the bours o- f g 
tice is given fir, and the place where, as deſeribed 1 
in ſuch notice) then and there to teſtify the truth, *Y 
in a certain controverſy depending in our court T. „ 
before our juſtices of the bench, between A. B. 
plaintiff, and C. D. defendant, in a plea of 
treſpaſs” on the caſe (or as the nature of tb 
action is on the part of the plaintiff or defendant, as 
the caſe 75) And this you are not to omit, upon 
pain of 100 l. Dated the day of 
in the 12th year of the reign 
of our Sovereign Lord George the Third, = 
| pes of God, Ce. And in the year of our = 
R. R. plaintiff er ar) By the Court, 
- fendant's attorney, > 2 
at the eaſe is). | „ 
© You pay witneſs 1 8. when you deliver him 
this ticket, and ſhew bim original uh. It 
muſi be perſonally ſerved, © © 


George the Third, &c, To the ſheriffs of Form of ia- 
Lenden, (or any other city or county, as caſe may Jy incaſe, XY 
be) greeting: WHEREAS A. B. late of, &c, .= 
was attached to be in our court before our juſ- _— 
tices at Nef ninſter, to anſwer C D. in a plea, 
for that WHEREAS [here inſert declaration ver- 
| batim from the word whereas 7 damages, fc.) 
$ as it was ſaid, and it was in ſuch manner pro- 

. ceeded 
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tdeteeded in our ſaid court, that the ſaid C. R 
ought to recover againſt the ſaid 4. B. his da- 
mages, by occaſion of the not performing the 
ſaid promiſes and undertakings, but becauſe it 


| 


is not known what damages the ſaid C. b hath 


ſuſtained by occaſion of the premiſes : There- 

fore we command you, that by the oath of 

| twelve good and lawful men of your bailiwick, 
London) in the county twelve, c. of your 
county, you diligently inquire what damages 

the ſaid C. D. hath ſuſtained, as well by rea- 


by him about his ſuit in this behalf expended ; 
And the inquiſuian which you ſhall make there- 
of, make appear to our juſtices at VMefninſter, 
(be return) under your ſeal, and the ſeals of 
thoſe by whoſe oath you ſhall make ſuch inqui- 
fition : And have you there the names of them 
by whoſe oath you ſhall make ſuch inquiſition, 


and this writ. WITNESS Sir William Des 


4. 


Inquiry at Ceorge the Third, &e. To the ſheriff of 
the ſuit of Migdle/ex,, c. WHEREAS A4. B. was attach- 
| bo attoiney- eq by our writ of privilege, iſſuing out of our 
court here, to be before our juſtices at We/t- 
minſter, to anſwer C. D. gentleman, one of the 
attornies of our. court of the bench, accord ing 
to the liberties and privileges of the ſame court, 
for fuch attornies and other miniſters of the 
ſame bench, time out of mind uſed and approv- 
ed in the ſame, in a plea, for that, to wit, 
That WHEREAS, (as in declaration, to the 
damage, c.) as it is ſaid: And it was in ſuch: 
manner proceeded in our ſaid court of the 
bench: That, Ge. Cat in former inguiry) The 
F 2 8 4 „ SERIE: 


ſon of the premiſes as for his coſts ard charges 
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return muſt be on a day certain as in F. B. the 
proceedings by attachment. e 


5 GEORGE the Third, rc. To the ſheriffs of Inquiry | 
London, greeting : WHEREAS C. O. by R. R. where a- 


; inſt att or · 
his attoruey, came into our court before our gey et tha 
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0 juſtices at Weſiminfter, and exhibited to our ſaid court. 
0 juitices, his bill againſt 4 F. gentleman, one 

2 of the attor nies of our court of the bench pre- 

5 fent, in our ſkid court in his proper perſon of 

* a plea, for that, Sc. as before. | 

; This writ muſt be returned on a” day certain. 

» Theſe writs muſt be ingroſſed on a double 


twelve-penny piece of ſtamped parchment, 
— They are ſigned by the prothonotary ; pay 
n him 18. and 4 d. for the firſt count, and 
. 8d. for every other; ſealing 7 d. Two days 
bs days before the time of executing ſame, if in 
| Middlejex, carry inquiry to the ſheriff's office 

in Furnival's Inn; if in Lozdon, to either of the 

Compters, and ſheriff will cauſe a Jury to be 

returned. On the day of executing inquiry, 

attend with your witneſſes at the time and 
of place appointed, by your notice, open plaintiff's 
* caſe in a ort manner to the ſheriff and jury: 
ur Swear witneſſes, and examine them to the points 
7 to be proved, and jury, if ſatisfied with the 
he proofs, will give a verdict for the plaintiff. In 


18 London, pay the ſheriff for executing inquiry 
He 11. 78. 4 d. and for every witneſs examined 
i 


4d. a-piece. In Midaleſer, and moſt other 


Ve counties, the ſheriff*s charge is 11. 10s. 6 d. 
its. If any witneſs that you want to examine, re- 
4 fuſes to attend, take out a hen, and ſerve 
CA: 


him or them with a copy thereof, at the ſame 

time giving each a ſhilling with their ticket, . 

as in caſes of trial; and if they do not then 5 
e tend, 


4 


The Wodern Puattice of the 
oh they are liable to the 3 of 100 l. 
eac 
After writ returvable, call on meriff, and he 
will return you the writ, with his inquiſit n 
thereon ; when you get the ſame ſtamped on the 
back thereof for judgment, with a double half 
crown ſtamp at the ſlamp- office. . 
| Note, la this court, no rule for judgment i is given 
as in K. B. but you mult Ray the four days ex- 
cluſive : when time is out, take your inquiry and 
papers in the cauſe to prothonotary's office, and 
have coſts taxed, and he ſigus final judgment: 
when execution may. be — out againſt de- 
fendant. 
Praftical re- Inquiry may be executed on the day of return. 
marks, Cafes of Practice, C. P. 84. 

Either party may have counſel on _—_—_— 

wit of inquiry. MS. Cas. 

Court on motion will ſet aſide 1 inquiry, where 
the jury find no damages, or where they give 
exceſſive damages. Barnes 4 F wes 250, 
2 

* will give 3 coſts, if 1 inquiry 
not executed according to notice. PFarnes 410 
Edit. 231. Rule, Trin, 13 Geo 2. 
Inquiry may be executed before the Chief 
Juſtice at R% Prius; but then the notice for 
executing ſame mould be general, and not on 
1 a particular day. Barnes 41 Edit. 
„* If any irregularity in inquiry, or in the execu- 
f tion . if defendant makes a defence 
thereto, ſame is cured. Barnes 40 Edit. 
No intereſt allowed plaintiff for his debt on 


. 


executing inquiry but on promiſſory notes and 
bills of exchange. Barnes 410 Edit. 228. 
Where a term's notice of trial is required, 
the ſame notice of i inquiry i is ed _ 
Eaſter 13 . 2. Goh B. AS 


16 


Court of C0! 2 | 
4 Tree court on motion ſets aſide inquiry for irre- 
gularity, a new writ muſt be ſued out and exe- 
.cuted de novo; but this cannot be done without 
leave of court on motion. Barnes 4 Edit. 231. 
Inquiry muſt be executed within the hours 
mentioned in the notice given for that purpoſe, 
or it may be ſet aſide on motion, and affidavit 
of the fact for irregularity ; and ſuch notice of 
executing ſame muſt net exceed two hours. 
Barner 4 Edit. 297. 


WARRANTS OE ATTORNEY 


Are wrote on a piece of e 5 
in the following form: ; 


Hilary Term, &c. (the term wril is + returnabli). Plaintſff a 


Middleſex, to wit, 4. B. puts in his place e 
C. B. his attorney, againſt C. D. late of, c. 
taylor, in a en of (according to the nature of 
the action). BS 


_ Middlfex, to wit, C. D. late of, &c. puts in Defendant's 
his place R. R. his attorney, aint 4. B. in werrant. 
the plea a aforeſaid, 


No jud gment (except on pofteas, writs of tm 
: er, and nan pros) are to be ſigned by prothono- 

tary, till warrants of attorney are filed, and 
clerk of the warrants hath firſt tamped judgment 
paper. Rule, Mich. 5 Geo. 2. C. B. 

If defendant does not file warrant of attorney, 
plaintiff is to do it for him, And will be allowed 
for ſame in coſls. bid, | 


SUMMONS deere 4 Judge. 


To be taken out beſore any judge of this How to be 
court; pay for ſame, and renewals, in term takten our, 
or vacation 2 5. each: If taken out by an attor- **: e 
ney of the court, (where he is defendant) we 5 
judge's clerk generally charges nothing. | 

If taken out in time, it is a ſtay of proteed- Stays pro- 


in (pending ſummons), if otherwiſe not, as ceeding. 
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judge is not ſuppoſed to know ſtate of cauſe on 
which ſummons' is taken out, but takes it on 
the repreſentation of party applying for the ſame. 
Auſt be ſer- A true copy of all ſummonſes muſt be ſerved 


ed on plain- Ne 
c 8 on plaintiff or defendant's attorney, (as the caſe 


ten dant's at- 


to ſervice, if neceſſary. '* 1 
If defendant hath no attorney, copy mult be ſer- 
ved on him, or left for him at his laſt place of abode. 
Time of at- A ſummons for fix o' clock, or any other 
tendance, given hour, attorney who takes out ſame mutt 
und order: Wait at judge's chamber till after ſeven o'clock. 
thereon, If not attended by attorney on the other fide, 
..- ſummons muſt be renewed, and marked ſecond 
ſummons, and ſerved and attended as before; 
if not attended, renew ſame, and mark it third 
ſummons, and ſerve it; if third ſummons is not 
attended, you make affidavit (wide Aida viis, 
page 42) of having taken out, ſerved, and at- 
tended the three ſummonſes which you deliver 
to judge's.clerk, and he gives you an order for 

the matter applied for. 1 1 
Orders on ſummonſes muſt be copied and 
ſerved on plaintiff's attorney as before directed. 
"You pay judge's clerk for ſame in all caſes, 

2 8. each. | N . 

Conſequence If ſummons is for any matter or thing which 


o non: at · the ſuitors of the court are by the rules and or- 


tendance. gers thereof bound to obey, the non- attendance 
of the attorney, or the non-compliance of his 
client, will ſubje& them (on plaintiff's attorney 
moving court to make judge's order a rule of 
court) to an attachment of contempr. 


Cafes reliee. To pay debt and colts, to be taxed by protho- 


able by ſum- notary, (on this you mult agree upon the debt), 
mons. For common bail, inſtead of ſpecial bail, 
i this muſt be ſupported by affidavit. 
For time to put in bail above. 
To add bail, 
To juſtify, 
* To plead. 


requires), and the party who ſerves ſame, muſt 
torney. read it over with original, to be able to ſwear 


thereon, and muſt then proceed on paper-book, 


'S 


| Court of Toi 


In theſe caſes, if in time, judge will be | 
an order on terms, . viz. 

Pleading iſſuably,rejoining grat's,taking ſhort metice ”” 
ef trial; the ſame of inquiry (if neceſſarywithinterm). 

Judge will not bind defendant on firſt ſum- 
mons to all the- above terms, unleſs the ſtate of 
the cauſe requires it. 

In all caſes in a town cauſe, where defendant 
applies to judge for time to put in, add, or per- 
feet bail, or for time to plead, judge will oblige 
defendant*s attorney to enter into an order to 
plead an iſſuable plea. 

If defendant afterwards pleads a dilatory plea, 
or ſuch a one as plaintiff cannot try the law or 
fact upon, plaintiff may ſign judgment as if no 
plea had been pleaded, and = notice of exe- 
cuting inquiry On defendant's delivering a 
dilatory plea, if plaintiff makes up and delivers 
paper- book, this is a waiver of the agreement 
between plaintiff and defendant's attorney on 
judge's order, whereby plaintiff loſes his remedy 


as if no ſuch order had been made. | 
If defendant hath had time, and is not under 
all the terms aforeſaid, judge will grant him 
further time, but ſo that plaintiff is not hin- 
dered trying cauſe the term writ is returnable, 
provided plaintiff could have tried it, had no 
time been granted to defendant. 

In country cauſes, where cauſe of action is 1 
local, and cannot be tried but at the aſſizes, 3 
judge will be governed in his indulgence on all 5 
theſe matters, according to the time there is to 
come till the aſſizes, ſo that plaintiff be not pre- 
vented thereby from try ing his cauſe at the then 
next aſſizes, if he ſhould think proper. 

If the parties plaintiff or defendant live in the Note. | 
country, and the cauſe of action 1s tranſitory, 
the ſame doctrine is-held by judge as in a town 1 
cauſe, allowing for the difference of notices to | —_ 
bring ſame to iſſue. = 

Q 2 Miſtakes 
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8 Miſtakes in deelaration or iſſue, (clerical, 
er ot herwiſe) may be repaired by ſummons; 
ſometimes it gives defendants an imparlance, 
and ſometimes ſubjects parties applying for 
relief to coſts. It being an eſtabliſhed practice 
of this court, that all proceedings, while on 
paper, are amendable by ſummons, except de- 
claration in ejectment, which court conſiders 
as firſt proceſs of ſuch action. Fouts 
Summons may be taken out to ſtay proceed- 
ings on bail-bond, if before plaintiff hath loſt a 
trial, otherwiſe neither judge or court on mo- 
tion, will grant relief therein. Judge will 
oblige defendant to perſect his bail before he 
will make any order; and then will oblige de- 
fendant to pay coſts to be taxed by maſter; re- 
ceive a declaration in the owginal action; 
plead to ifſue ; take ſhort notice of trial, ſo that 
the iflue may be tried the ſame term. If plain- 
tiff hath loſt a trial, bail muſt conſent that judg- 
ment may be entered againſt them on the bail 
bond for plaintiff's ſecurity. if 
If defendant doth not pay coſts when taxed, 
plaintiff may proceed on bail-bond, as if no 
| order had been made. 
To ſhew Summons may be had at any time from com- 
cauſe, &, mencement of ſuit to iſſue joined, by plaintiff 
or defendant, to ſhew cauſe why all proceed- 
ings ſhould not be ſtayed on payment of coſts to 
be taxed by prothonotary. If by defendant for 
payment of debt and coſts, If party applying doth 
not pay coſts when taxed, or atthe time allowed 
by order, the other fide may proceed as if no 
K fuch order had been made. | 
I | | Defendant on this ſummons may get five or 
| fix days to pay debt and coſts, but judge will 
tie him down to terms if early in the cauſe, ſo that 
plaintiff may not be delayed in trying his cauſe, 
= - on defendant's negle& to comply with order. 
For ſuperſe- Summons for ſuperſedeas, on plaintiff's not 
Aden, declaring againſt priſoner in two terms after 
| 6 return 
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if the ſum at which bill is taxed is tendered 


papers are required to be delivered up, and at- 
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return of writ; this is peremptory on firſt ſum- 


mons, and on plaintiff's negle& toattend ſame, 
judge will make an order to diſcharge priſoner. 


Summons for attorney to deliver in to his por fees ana 


client a bill of his fees and diſburſements. This diſburſe- 
ſummons ſhould have the name or names of the ments. 
cauſes in the margin. Judge will not make 
order thereon till third ſummons. If judge's 
order made a rule of court, and then on ſervice 
not complied with by attorney, attachment of 
contempt will iſſue againſt him, and ſo in all 
matters by ſummons, where judge cannot make 
an order ex parte, and where it is the duty of 
the attorney to attend to enable him to aid the 
ſummoner. 5 . T 

If attorney attends on this ſummons, judge 
will make an order for him to deliver his bill in 
a reaſonable time, if not done, he is liable to 
attachment as before. — ed 7 

Bill being delivered, get ſummons to ſhew To ſhew 
cauſe why bill ſhould not be referred to the pro- cauſe why 
thonotary to be taxed, If not attended on third e rug 6 
ſummons, judge will make order thereon ex parte, aar, 5 — 
by which he refers ſame to the prothonotary to p othono- 
be taxed, on party applying for ſame, under- ty. 
taking in writing under his hand to pay ſuch. 
attorney the' whole ſum which ſhall appear to 
be due to him on ſuch taxation. On this order 
get prothonotary's appointment for taxing ſame, 
which he marks at bottom of order. Serve 
copy on the attorney whoſe bill is to be taxed ; 
if not attended, get ſecond appointment, and ſerve 
ſame as before, and prothonotary, if attorney 
doth not attend, will tax ſame ex parte. Pend- 
ing ſummons, order, and taxation, nor after, 


him, attorney cannot bring action thereon, If 


torney refuſes to deliver ſame, court on motion 
will compel him fo to do, or iſſue attachment. 
| » O 3 * Bankrupt. 
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To diſcharge Bankrupt muſt ſummon his plaintiff or plain · 
Se gr riffs before a judge, and on producing certih- 
toe " cate duly allowed, judge will make an order 
rendered in directed to the keeper of the priſon where 
diſcharge of bankrupt is in cuſtody, to diſcharge him with- 
3 having gut fee or reward, if at no other perſon's ſuit 
coal ſince bankruptcy. If not in cuſtody with war- 
| den, it muſt be a writ of ſaperſedeas, and 
not an order. This is done on firft ſummons, 
_  Defeniiant may be diſcharged when in cuſtody 
(after bail perfeaed) by ſummons before a 
judge. This is done on third ſummons. | 
Defendant may have ſummons to ſhew cauſe 
why common bail ſhould not be accepted when 
- _ affidavit for ſpecial bail is not ſufficient or well 
founded. e 
Summon for infant to ſhew cauſe why he 
mould not name a guardian to defend ſuit, Q. 
Sc. Ec. | 


M0-T-1.0.N. 


All errors on writ ſerved, or on which defen- 
dant is arreſted, defendant muſt ſeek redreſs 
from the court by motion. 'There muſt be a 
notice in writing given to he attorney on the 
ether ſide; and a copy of ſuch notice, and an 
af:davitRating the error in writ, muſt be toge- 
ther with affidavit of ſervice annexed to no- 
tice, when you move ſame: Court grants in thefe 
caſes a rule a thereon ; if plaintiit ſhews cauſe, 
writ muſt be produced. It muſt be moved be- 
fore-defendant's time to plead is out, or court 
will not relieve to the prejudice of plaintiff's 

carrying ſuit to iſſue or judgment. * 
All errors on inquiry, or the execution there- 
of, defendant muſt apply to court by motion 
on not ce, and affidavit of the fact on which a 
rule % will be granted, which muſt be ſerved 
on plaintiff's attorney; if plaintiff ſhews cauſe, 
inquiry muſt be produced; if no cate ſhewn, 
2 3 ä on 
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Court ot Common. as 


on afſidavit of ſervice of rule, court makes ſame 


abſolute, and directs coſts of application at their 
diſcretion. It muſt be moved before rule on 


inquiry is out, or defendant cannot have re- 


dreſs. 

Defendant may ſet aſide eee of bail - 
bond, on putting in and perfecting his bail, &c. 
(as directed under ſummons) by motion, bur 5 it 
will be an eaſier expence to do it by ſummons, 
unleſs plaintiff is irregular in taking aſſign- 
ment, and then court on motion will ſubject 
him to the coſts of ſame. 

The ſame ſteps may be taken for any irregu- 
larity on either ſide, in the courſe of a ſan, fo 
it is done in due time, and the party off: nd- 
ing not put to a greater expence than he would 
have been ſubject to had it been done before. 

All applications to the court groanded on af- 
fidavit; the affidavits are filed with the protho- 
notary, and the party to anſwer ſame muſt be- 
ſpeak and pay for an office copy of ſuch affida- 
vit, which muſt be read when he ſhews cauſe to 
rule granted thereon. 

If defendant takes any ſtep in alu after er- 
ror committed by plaintiff in his proceedings, 


ſuch Rep cures plaintiff's irregularity, and de- 


fendant cannot afterwards have redreſs from 


court, and fo vice verſa. 


On orders of reference from court, the party 
ſeeking relief muſt apply before award made, 
unleſs on ſome irregularity in award, and then 


. before order is made a rule of court, or he will 


be too late. 
Applications to pay money into court, or 


for a confalium, &C. require no notice or ath= 
davit. 


Lo change venue no notice, only affidavit of 
the fact. | 


For a ſpecial jury, no notice or affidavit. 

To put aff a trial, there muſt. be notice and 
affidavit that a material witneſs is abſent ; it 
muſt 
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1852 8 Sable et he 
muſt be made two days before the ay of ans, 
or it will not be granted. 


On theſe motions, rule, ether "niſe or ab. : 
Hae, muſt be drawn up- with -the ſecondaty ; f 
pay for ſame according to length, and ſerve f 
| netted on the opts on the other oo? 25 3 | 
| b 
: N bote, Ti, Bott Auch of — Sl everion þ 
 evill dire the practicer in any matter that may 4 
occur in tbe _—_ Wy bis . qe ha or 45 Wil 
„ | : g 
| : 11 5 * u 
* 5 . He. 8. 01 E. el 
When Aden bath joined i0ve,. plain- 5 
tiff's attorney muſt make up iſſue, by copy - 7 
ing ſame on treble penny ſtampt paper to deli- by 
ver to defendant's attorney; charge 4 d. per 
ſheet, containing ſeventy-two words, beſides pl 
- duty, and two ſhillings entering plea, if the ge- 
| neral iſſue, otherwiſe according to the length; : 
þ if declaration not paid for before, me 1 is to E 
3 be charged pu back of iſſue. 6-4 FS 
Note, —1/ 8 of the ſame term W Sts. 
tion, and it hath been paid for, then defendant 
it only on delivery of ifjue to pay for the ei. 
ſequent pleadings to declarati on. 
On delivery of . to defendant” 8 attorney, 6 
you demand payment of iſſue money, and if * 


not paid, may ſign judgment ; but jt is uſual 

in practice to wait till the afternoon of next day, 

and even then, to demand the iſſue money in in 
writing before ſigning judgment. This is not 
abſolutely neceſſary ; but the fair practiſer, who 

wiſhes to avail himſelf only of the merits of his rif 
client's cauſe, will always act thus. x 
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N BD. > attorney delays deliveriag ive N 
when joined, defendant's attorney may get a 
four day rule to enter iſſue, and bring 4 4n record 
from ſecondary, for which he pays 18. 10d. 
ſerve-copy of rule on plaintiff's attorney, and 
within the time of rule he muſt enter iſſue, and 
bring in record, or defendant may fign a zox 
preſ. Vide direRions under bead of 3 
ex non proſ. 

In London and Middleſex, defendant cannot 

ve rule to enter ifſue ſame term it is joined, 
unlefs notice of trial has been previouſly given. 
In country cauſes, plaintiff is not obliged to 
enter iſſue ſame term it is joined. 

Iſſues in this court are made up in the fame Note. 
manner as in X. B when by original, vix. 
without memorandum to declaration or plea; 
when againſt an attorney or officer of the court, 
and proceedings are by bill, the iſſue is made 
up with a memorandum ; and ſo is plea, if 
defendant hath * an Fin parlance. 8 


Eafter'Tes 1 7 term Ae is of) in 
the . 12th year of the reign of King 
- Carne 6 the T's: 
2 Manwaring. 
Middleſex, 88 0 D. late of, Ge. tay- Ive. 
or where venue laid. f lor, was attached to ane 


ſwer A. B. of, fe. (as indedNaration 15 the end), 
and thereof he brings ſir, anddfo forth. 


Then i in a new line enter plea or other | com ais 
ings to the end of the iſſue. 


THEREFORE i It is es to obs hs; Award of 
riff, that he cauſe to come here from the day veeire, 
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154 | The Modern *. ok the 
of (the return of venire being. 
the day of trial) Twelve, "Se. by whom, &,. 


and who neither, E to mee Se. be- 


cauſe as well, Sc. 
Note,—T, hen e is complete _ Alex. 


Eaſter Term, (che term iſſue is of ) 
in, GW. gh e 
3 


e againft MIDDLESEX, to wit, BE IT REMEM- 


by dill where BERED, That on (the firſt day of term bill wvas 


ive and bill 7) in this ſame term, 4. B. came here into 


of fame” court by R. K. his attorney, and exhibited to 
. the juſtices of our Lord the King of the Bench 
here, his bill againſf C. D. gentleman, one of 

the attornies of the court of our ſaid Lord the 

King of the Bench preſent here in court in his 

proper perſon, in a plea of treſpaſs on the caſe, 

the tenor of which ſaid bill followeth in theſe 

words, to wit, TO THE JUSTICES of our 

Lord the King of the Bench, Midaleſex, to wit, 

Sc. (here inſert bill verbatim to the end) : And 


thereupon he prays relief, &c. Add pledges 


as in K. B. 

Then plea in a new line, with or without a 
memorandum of imparlance,-as the caſe is, with 
femilitur and award of won, when ifſue is 


ee ee FC 


Eaſter Term, Se. (erm ſue joined). 


e. 


Ive 1 HkRETOTORE, as it appeateth in the 
an attorney term of St. Hilary laſt paſt, in the 640 roll, it 
bn E is thus contained, Mrdale/ex, to wit, BE TT. 
fe-m to bill REMEMBERED, That on (:4e;firft day term 
filed, bill was filed) in this ſame term C. D. came 


here into court by C. B. his attorney, and ex- 
| hibited 


Jome Feturn before © 


a ww: *%, . wie „ <Q os eo 


wo 7 


ieee Se 


wo 
3 3 


ks 4 To . 
hi nized: to the Juſtices of our Lord the King o of 
the Bench here, his bill agaioft-4. B. gentle- 
man, one of the attornies of the court of our 
ſaid Lord the King of the Bench, preſent here 
in court in his proper perſon, in a plea of treſ- 


paſs on the caſe, (or according to the nature of 


the action), the tenor of which ſaid bill followerh 
in theſe words, to wit, 'TO THE JUSTICES 


of our Lord the King of the Bench, Midaleſex, 


to wit, C. D. by K. R, K. his attorney, com- 
plaineth againſt 4. B, gent. one of (as in bill 
40 the end): And, thereupon he prayeth relief, 
Sc. Add pledges as in K. B. 


AND the ſaid 4. B. in * proper perſon Plea wk. 
cometh and defendeth the force and injury, imparlance. 


when, Ce. and prayeth leave to imparle there- 
upon here until (te firſt day of term iſſue was 


joined), and hath, gc. The ſame day is given 


to the ſaid C. D. here, c. And now here at 
this day cometh as well the ſaid C. D. by his 
attorney. aforeſaid, as the ſaid 4. B. in his pro- 
per perſon: And upon this the ſaid C. O. 
prayeth, that the ſaid A. B. may anſwer to his 
{aid bill, Sc. And the ſaid H. B. as before de- 
fendeth the force and injury, Ic. and faith 
that he did not undertake and promiſe in man- 


ner and form as the ſaid C. D. above declareth 


againſt him, and of this he putteth himſelf up- 


on the country, Cc. And the ſaid. 4. B. doth Similitur 


ſo likewiſe, &c; Therefore the ſheriff is and aware 


venire. 


commanded that he cauſe to come here on {the * 


return of venire),. twelve, Sc, by whom, Ce. 


and who neither, &c. to Fecognize, Se. de 
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kater Term, in the 12th year of King 
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Ang the 7. oy, 
Ty | Manwarin 
Manner 5 | : 
— lhe A 3 A. * T0 | $5 
iNue, J Ine. 1 
. C. D. | 125 
I | | ; "> 9:06. 
Et - | 5 iſſue, fol. 18, and deep - 0 6 
=. Entering plea, if general iſſue, 
ZZZ 
_— Declaration 2 62 tat 9 -0 -0 


Mr . 2 py 8 | 
Take notice of trial in this e for the ſit. 


* tings after this preſent Eaſſer Term, (or what- 
_ ever time cauſe is to be tried at Guildhall, in th 

city of London, if venue laid there) if in Middle- 

Jex, ſay at Weftminfler Hall, in the county of 

Middle e/ex; if in any other city or county, men- 

tion place u here one, is to be tried, Dated 


WA Bat e 
| _ Tour“ 5, eee 
5 . 

3 pai? s attorny, 


practical re- Eight 47 notice of trial muſt be given in 
marks. London, Middl:/ex, or within forty miles of 
Tondo, excluſive of the day of notice; if above 

. that diſtance, fourteen days excluſive of the 

. day of notice. By flatute 14 Geo, 2. ten days 

notice at leaſt muſt. be given for notice of trial 

of a cauſe at the aſſizes where the parties rede 


in the country. 
It is held that this ſtatute 2k not alter the 


E Practice where cauſe is to be tried in * 


˖ 
t 
( 
5 
d 


ng 


ihe Neg nd defendant lives, above 40 dee? 
from London. 

If iſſue has been iss four terms, plaintiff 
mad give defendant a term's notice of trial. 
This notice muſt be given before the, eſſoign 
day of the term iſſue is intended to be tried, 


| and ſo in all other caſes where a term's notice 


is required. Rule, Baſter Term, 13 7-10 2. 

C. B. > 
If plaintiff has occaſion to ee e 

of trial, he muſt deliver ſuch notice of counter- 


mand; if ! in London or Middk/ex, or within ..- a 


forty miles of London, two days excluſive of the 
day of trial; if in a country cauſe, two days 


before the commiſſion day, Rule, Mich, 3 
Geo. 1. . 1 | 
7 oy 
In the 20 P 9 2 1 or | 
Mr. C. „ 
Take notice, that I do hereby countermand Form of 


the notice of trial given you in this cauſe, for mand, 


the fittings after this preſent Trinity Term, at 
Guildhall, in the city of London, (or orb Mo 
place as cauſe to be tried at). Dated” 


day of E ws / | THz” 
To Mr. C. 7 Your' "A Se. 
defendant' s attorney, a „„ 
Theſe. Plainti iff 's attorney. 


By the practice of this court, a plaintiff may 
continue his notice of trial once, wiz. from one 
ſitting to another, within or after term, or till 
the next term, but if not tried then, you. muſt 
countermand, and pive freſh notice of trial. 


In the C. 7. Ageinſt 
7 Me © ;_ as | 
Take notice, that I do hereby N the Fart 


continuing 


* of 11 given you in this cauſe, for the notice. 


Pi TY * 


* 


Tie Wovdern Ptatkice of the 
_ fittings after this preſent Trinity Term, to the 
ficit . in next Michaelmas Term, at Guild- 


hall, in the City of Landon, (or ſuch other place 
as cauſe is to be tried at). Dated day of 
| 1772. 
. | Your's, 6c, 
. "Jo Mr: © R. R. 
45 md 5s attorney. Plaintiff” s attorney. 


Y Prattical re- - Notice of continuance muſt be delivered with- 

in tze ſame time as notice of countermand, but 
© © cannot be continued but once in a term. Prad. 

Reg. C. P. 396. 

All notices where 4 hath a known 

attorney, muſt be given to ſuch attorney or his 

agent, and not to defendant. Notices of trial 

and countermands, executing inquiry and coun- 
termands may be either given to the attorney in 

the country, or agent in town; but thoſe things 

Which are to be done in town only, notice mult 

_— the agent in town, Barnes 410 Edit. 


In London or Middleſex, if plaintiff gives no- 
tice of trial for one ſitting, and ſhould himſelf 
not be ready to try ſame, he may give notice 
that ſitting for the next. It is called notice by 
continuance, Rule, Mich. 1654. 

Where defendant is under an order to take 
ſhort notice of trial, plaintiff is to give defen- 
dant as long time as poſſible, without loſing 

benefit of the fitting, Two days notice hath 
been held ſufficient. , MS. Caſes. 

Plaintiff cannot countermand and continue 
his notice of trial at the ſame time, tho' he may 
continue it once in a term, or countermand 
fame as often as he pleaſes. Sir Geo. Coole. 
cui 6 8. Page 146. : „ 


* 
/ vv... ĩͤ 2 7 ˙ 1 ²˙ UD. 7 r 


If 


Court dt Common Pleas, | 
If any notice or countermand hath been given 


jn the cauſe within four terms, no neceſlity to 


give a term's notice. Rule, Ea/?. 13 Geo. 2. 

| If cauſe made a remanet, defendant bound to 

attend till the cauſe is tried; but plaintiff may 

notwithſtanding countermand fame. Prad. 

Reg. Ga . 393. 5 5 
If plaintiff does not countermand, or try the 

cauſe according to notice, defendant ſhall have 


his- coſts to be taxed on affidavit of the fact, 
(fee Aﬀfidavits, page 28.) Rule, Mich. 3 Geo. 1. 


Court will not itay proceedings for not pay- 
ing the coſts, except in ejectment. MSS. 
JJJͤ !; THT | 

A pauper by ſtat. 23 Hen. 8. liable to no 


_ colts, he is to be puniſhed at the diſcretion of the 


judge; but the preſent practice is, if he don't 
try according to notice, or is guilty of any de- 


. fault, to give cofts againſt him. Rep. Pr. C. J. 


47+ ' 


MAKING UP RECORD FOR TRIAL. 


Plaintiff muſt ingroſs record on a double half 
crown preſs of parchment, Get rolls from 
the prothonotary's office; make an incipitur 
thereon of the iſſue. Carry record rol] and 
iſſue paper to the prothonotary, who ſigns 
the record. Pay him 18. and for entering iſ- 
ſue 25s: a count; if ſpecial, he charges 8 d. 


per folio: for the pleadings ; file warrants of at- 


torney with clerk of the warrants, or you may 


carry them with record to N Prius office, and 


the clerk of the jurata's will examine the jurata; 
he charges at fittings 18s at aſſizes 6d. and 
then deliver your warrants of attorney CF not 
filed before) with record, to Mr. Brougham, (who 


takes the fee for the warrants), Pay him for firſt 
| {7 e 


} 


* 
7 bay 8 ” 4 : 1 
F - * 7 , a et tat 1 Ge, lt ak of 
n . 4 n J N een ein ROY EEO aid A Land r a LES CITY 
% GE Gee en be AEST 


The ** Witte of the 
three ſheets of 15 2 8. and for every 


other ſheet 4 d. ſeal 2s. 2 d. if three weeks 
after term, 28. for Sp warrant. . 


Nete.—In this court the placita to record is 


wrote but once, except on the death or change 


of the chief juſtice pending the ſuit being at iſſue, 
or on an old record, and Ny. LIP add a ſecond 


F Placita. 


bas. 


FORM fi RECORD 27 Ni Prius, 


PLEAS at V. mi nſter, Wee Sir Willian 


De Grey, Knight, and his companions, Juſtices 


of our Lord the King of the Bench of (the tern 


1c, 


JURATA. 


ie 73 of) in the 32th year of the reign of our 


Sovereign Lord George the Third, by the grace 

of God, of Great Britain, France, and Ire- 

land, King, defender of the SOIL, Se. i 
Koll. 12 _ Dickins, 


- MIDDLESEX: to Ae” 4 B. late of, e. 


3 was attached to anſwer C. D. of a plea 


treſpaſs on the caſe; and whereupon the 
ſaid 05 D. by R. R. his attorney, complains, 
That WHEREAS, Cc. (to the end of iſſue and 


award” of venire, according to the pA. 27 the 


action). 


12 248 344 


Then 18 a new line | the PI thus: 
MIDDLESEX,” to wit, THE JURY be- 
tween C. D. plaintiff, and A. B. late of, c. 
taylor, in a plea of treſpaſs on the caſe, (or as 
the nature of the action ii) is reſpited here until 


0. return of the habeas corpora juratorum, aubich 


mi be returned the next return after the day of 


_ UNLESS Sir W De Grey, Knight, 


the 


2222 „ 


Wr . Tov rr a . oo _ __. 


S EA 8 


ye WP YU we 


FT 


Herriſen, clerk of the habeas corporas; pay when 


mon Blas- 165 
the King's Chief Juſtice of the Bench here af- 
ſigned by form of the ftatute in that caſe made- 
and provided, ſhall came before on (zhe day of 
trial) at Weſtminſter, in the G eat Hall of Pleas 
there, commonly called We/tmin/fer Hall, in 
the ſaid county of Middleſex ; (if in London) 
ſay, at the Garldhall of the city of London afore- 
ſaid, for default of jurors, becauſe none of 
them came: Therefore, let the ſheriff have the 
bodies of the ſeveral perſons mentioned in the 
panel annexed to the writ of habeas corpora u- 
ratorum:; And be it known, that the juſtices 
here in court, in this ſame term, delivered a' 
writ thereupon to the deputy of the ſheriff of 
the _ aforeſaid, to be executed in form of 
law, Se. - 

THE JURY between C. D, plaintiff, and 4. Jurata for 
B. late 2 Sc. taylor, in a pisse treſpaſs on the * 
caſe, (or as the actions is) is reſpited here until 
(be return of hab. cor. jura.) UNLESS our 
Lord the King's juſtices aſſigned to take the aſ- 
ſizes in the county aforeſaid, by form of the 
ſtatute in that caſe made and provided, ſhalt 
come befure on (the day of affixes and place 
where /ame are held) in the county aforeſaid, 
for default of the jurors, becauſe none came: 
Therefore, c. (as before in former jurata.) | 

The plaintiff's attorney muſt make out writs Obſervations 
of wenire facias and hab. corpora, which are on on venire fa- 
en a two ſhilling ſtamp each, and may be had — 
at any law ſtationer's, price 2s. and 2 d. The | 
werfre is ſigned by prothonotary ;- pay him 18. 
and 4d. The habeas corpora is figned by Mr. 


in London or Middleſex, 2 8. if at the affizes 18. 
and g d. No precipe is made for the office on 
theſe writs, „ 

If cauſe not tried at time mentioned in ha- 
beas corpora, you make out a new writ. If you 
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- + The Wovern Practice of the 
curry the old writ to the officer, you ſave 15. 
and 1d, Pay ſealing, at ſeal office, 7 d. each. 
If cauſe to be tried in London or Middle/ex, 
venire is to be teſted the firſt return of term in 


which cauſe is to be tried, and returned ſome 
return day before trial; the bab. corpora mult be 
| teſted on the return day of the venire, and re- 


turnable the next return day after trial. If at 
aſlizes, pexire muſt be teſted the firſt return day 


preceding the aflizes, and returnable the lait 


day of that term; the 5ab. corpora mult be telt- 
ed on the return day of venire, and returnable 
the firſt return of the next term after the 

If in Lenden or Middleſex, the wenire is taken 
out by plaintiff's attorney, in order to be allow- 
ed him in coſts, but never figned, ſealed, or 


uſed, In Lada, carry hab. corpora to one of 


the Complerry\ pay ſheriff for returning it, 48. 
6d. In Midaleſer, carry ſame to the ſheriff's 


office in Furniva/'s Ian; pay there returning 


12s. If in a country cauſe, venire is returned 
by ſheriff's deputy in town, and the 4 fringas 
by the under-ſheriff in the country. 
Blank fubpanas are to be had at any of the 
law, ſtationers, on a double twelve-penny ſtamp. 
Pay for ſame 25. 1d. Four witneſſes may be 
put in each /ubpena. Teſt of writ of /ubpena 
"any day in term before trial and ſervice. There 
is no note made for office on ſigning this writ, 
Carry the ſubpena to the ara ds Pay 
| Ggning 1 8. ſealing 7d. 
Get ſubperna tickets at law fationers; z fill | 
them up by jbpena. DireR each to a wit- 
neſs, and ſerve a ticket on each witneſs, giving 
a ſhiling therewith ; and, at the ſame time, 
ſhewing the original Aen. It is uſual to 
write at bottom of ſubpœ na ticket where witneſs 
is to meet plaintiff or defendant's N (as 
60/e may * on the day of trial. 
Geerge 


2 0 9 TW * 25 7 


.. . ̃ ͤ OP. 


"Ws | 


„ 


2 


wm owmvy @ 0 ww" 


3 


95 George the Third, Se. To the ſherif'\of ven 
{where venue laid) greeting: We command «ias, 


you, that you cauſe to come before our juſtices. 
at Meſlminſter, on (here inſert ſome return day 
before trial) twelve free and lawful men of the 


body of your county, each of whom has ten 
pounds by the year of lands, tenements, or 


rents, at the leaſt, by whom tha truth of the 


matter may be the better known, and wha. are 


in nowiſe in kin either to C. D. plaintiff, or to 
A B. late of, &c. to. make a certain jury of 
the country between the parties aforeſaid, on a 
plea of treſpaſs on the caſe, (or as the adi 

may be), becauſe, as well the ſaid 4. B. 

the ſaid. C. D. between whom the matters in 
variance are, have put themſelves upon that 
jury ; and have there the names of the jurors, 
and this writ. Witneſs Sir William De Grey, 


Knight, at Weftminſler, (the firſt day of term 


of which cauſe to be tried) in the 12th year of 
our reign. G3 . . i , 


; Atterney's name, day, month, } 
and year, indor/ſed on the þ 
ack. - 1 


. 


1 Note.—If defendant hath an alias dif. in 


declaration, or is an executor, or adminiſtrator, 
he muſt be fo deſcribed in this writ. 


If cauſe carried down by prewi/o, then inſert 


in venire, after the words this aurir, PROVID- 
ED ALWAYS, that if two writs ſhall. there- 
upon come to, you, that you ſhall only return 


at the time aforeſaid. 


one of them 10 our ſaid. juſtices at Weftminfter 
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Habcas cor- | & the Third, Ec. To the ſheriff /auhere 
pora. ies Joh. greeting WE COMMAND you, 
| that you Have before our juſtices at We/minfler, 
+... (the return being firſt return day after trial] : If 
dl at the aflizes, ſay, before our juſtices aſſigned 10 
tate the aſſizes in your county, by force of tie 
ſtatute in that caſe made and provided, if they 

| ſhall come before on (rhe day of trial) at (if in 
London or Middleſex, Guildhall or Weſtmin- 
ſter Hall) ;) if at the aſſizes, at (place where 
Ares held) in your county, the body of the 
ſevera] perſons named in the panel annexed to 
this writ, jurors ſummoned in our court before 
our juſtices at Yeftminfler, between C. D. plain- 
tiff, and 4. B. late of, &c. of a plea of treſ- 

| paſs on the caſe, (or as the nature. of the action 
135) to make that jury: And have there this writ, 
WITNESS Sir Wilkam De Grey, Knight, at 
Weftminfler, &c. „ 


E (Indorſe Same as venire.) 
eben to George the Third, Ee. To (the witzgf by 


| teſtify ona ame, you may put four in a writ) greeting: 
* WE command, and firmly enjoin you, and 
each of you, that laying all other matters afide, 
and notwithſtanding any excuſe, you be in your 
proper perſon, before (f in London) Sir Wit- 
liam De Grey, Knight, our Chief Juſtice of the 
Bench at Guildbal!, London, on (the day of trial) 
Vis Middleſex, before the ſame Chief Fuſflice) 
at Weftminſier, in the Great Hell of Pleas. there, 
called FVefminfler Hall; (if at the afſizes) lay, 
before (the juſtices of affize, naming them) our 
juſtices at the aſſizes to be held at (place where 
affizes beld in the county aforeſaid, on (the day 
of affize) to teſtify and ipeak the truth in a cer- 
tain matter of controverſy pending undetermi- 
ned in our court, before our juſtices at Weftmin- , 


fer, 


"ed on wes Ah im. 
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Do meet at 


Ab for R. R. plain- 


give their teſtimony, 
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Cenrt of Common Pleas — 165. 
fer, between C. H. plaintiff, and 4. B. late 


of, &c. taylor, defendant, in a plea of tref- -- 
paſs on the cale, (or as a&on is) And this you 
are not to omit, under the penalty on each of 


: = of 10901. WITNESS Sir William De Gre, 


* night, at Weftminſter, SLA is; = TY > 5 
© (Indorſed as before.) ] 
Mr. J. X. F-22408 


BY VIRTUE. of a writ of /abpana to you Subpana 


directed, and herewith ſhewn unto you, you ticket. 
are commanded perſonally to be and appear be- 
fore Sir Villiam De Grey, Knight, with his 
title of office, if in London or Middleſex ; if at 
the aſſizes, before (The juſtices of affize, with 
their title as in commiſſion) at (the place where 
tried) on (the day of trial) by nine of the clock 
in the forenoon of the ſame day, to teſtify the 


truth, according to your knowledge, in a cer- 


tain cauſe now depending, and there to be tried, 
between C. D. plaintiff, and A. B. late of, &c. 
taylor, defendant, in a plea of treſpaſs on the 
caſe, (or as the action is), on the part of the 
laintiff or defendant, (as the caſe is) : And 
hereof you are not to fail, on pain of 1ool. 
Dated the 1 day of 1772. 


r 


BY THE COURT, 


Coffee -bouſe 9 | 


| riffs attorney, (or 
as Caſe is). 


If any of your witneſſes ſhould be in priſon, | 
you muſt have a habeas corpus to bring them to 
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lde be. George the Third, &. To E. F. Eſq; Ge. 
8 greeting 2 this arrit muſt be properly directed 10 


nn e con. 


when in 
Priſon. 
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mand you, that the body of {the wwitne/5 by 
name) in our priſon, under your cuſtody, as it 


is ſaid, detained under ſafe and ſecure conduct, 


by whatſoever name the ſaid (the wwitne/s ) may 
be called in the ſame, you have before Sir Vi il. 
liam De Grey, Knight, our Chief Juſtice of the 
Bench at , e/minfter Hall, in the county of 
Middleſex, or at Guildhall, in the city of Lon- 
don; if at the aſſizes, mention the names and 
titles of juſtices of aſſizes, and place where aſ- 
ſizes held, on (day when cauſe to be tried, at 


nine o'clock in the forencon of the /ame day) to 
_ teſtify and {peak the truth, in a certain matter 


of controverſy pending and undetermined in 
our court before our juſtices at Veſiminſter, be- 


tween C. D. plaintiff, and 4. B. late of, &c. 


taylor, defendant, in a plea of treſpaſs on the 
caſe (pr as the action in); aud immediately after 
the ſaid (rhe avitne/s) hall then and there have 


given his teſtimony before the ſaid (zhe juage 
. evho tries cauſe, whether in town or country) ] 
to return him the ſaid (the wwitne/5) to our ſaid 


, dan. under a ſaſe and ſecure conduct; and 


ave you there this writ. Witneſs Sir William 


De Grey, Knight, at Weſtmin/ter, (teſte accord- 
ing to general directions) in che 12th year of our 


reign. 5 . * ja 
o obtain the above writ, you muſt move 


-. court on affidavit, that he is a material witneſs, 


Barnes 4to Edit. 222 


fore a judge, at his chambers, on interrogato- 
BY, | | TICS, | 


15 9 


If plaintiff or defendant hath a witneſs going 


£ 


abroad pending ſuit, they may by motion of 
- court, grounded on affidavit of the fad, pro- 


cure a rule of court to examine ſuch witneſs be- 
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Wben rule obtained, it muſt be drawn up 
with the ſecondary ; pay for ſame 55s. It is 
moſt prudent to get your counſel employed in 
the cauſe to draw the interrogatories, as they 


'mult be ſigned by counſel, for which you will 


furniſh him with inſtructions, according to ſuch 
parts of the caſe as witneſs can ſpeak to. When 
your interrogatories are ready, 'you ſerve copy 
of rule, and give notice to attorney on the other 
fide, when and before what juage you ſhall 
bring your witneſs to be examined, that he 
may attend to croſs-examine him, if he thinks 
proper. | 5 | EE” 
The depofitions taken before the judpe, on 


ſuch examination, each party generally takes 
copies of, which are delivered them by the 


judge's clerk. Pay him after the rate of 11 d. 
per ſheet for ſame, which are read by the party 
examining witneſs as evidence for him on the 
trial of the cauſe. | 


Cauſes in London or Middl:fex, if for the fit- 


tings, in or after term, mult be entered, and 
the record and writs brought in on or before 


the days, and fittings, reſpectively. Rule, Hi- 


lar 8 Geo. 1, C. B. | | 
Cauſe muſt be entered in the marſhal's book 


at Sir William De Grey's chambers in Serjeant”s 
Inn, Chancery Lane. Pay entering 138. gd. 


When you enter cauſe, leave record with Lab. 


corpora and panel annexed, with the mar- 
ſhal. 1 | : 

In a country cawſe, the writ and record to be 
entered together with the marſhal; pay him 
11s. 8 d. and no record to be ceo vides 


writ, which are to be delivered to the marſhal 


the day after commiſſion is opened before the 


Manner of 
entering | 
cauſe for 
trial in 
town. 


£ 
= 


country 


cauſe, * 


court fits: But in the counties of Norfolk and. 
York, not till the ſecond day after commiſſion 


day, Rule, Hil. 14 Geo. 2. 


All 
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All town and country cauſes are to be tried 
in the order as they ſtand in judge's paper, un- 


leſs reaſonable cauſe ſhewn to the contrary by 


party requiring ſame. 15d. 


EVIDENCE. 


Evidence 1s either written or unwritten, pub. 
lick or private. 

Compariſon of hands evidence in civil caſes, 

The Pope's licence, without the King's, good 
evidence of an impropriation. Palm. 427. 

A Pope's ball no evidence on a general pre- 
ſcription to be diſcharged of tithes ; but evi- 


dence on a ſpiritual preſcription reſpecting 


lands that formerly belonged to a monaſtery, 
and were diſcharged from tithes at the time of 
diſſolution. Theor. Evid. 44. 
An old ſurvey of a manor may be given in 
evidence. Trials at N Prius 234. 5 
Written private evidence, not under ſeal, is 


to be conſidered at common law, and on the 


ſtatute of frauds. 


Mere hearſay evidence is not admiſſible, but 


may corroborate the teſtimony of a witneſs. 
No man's promiſe ſuppoſed to extend to im- 


poſſibilities. Tri. per pais 399. 


A promiſe to marry a woman within three 
months; a ſecond promiſe to marry her within 
fix months, diſcharges the firſt ; but not, if the 
ſecond promiſe had been to marry her in a leſs 
time than firſt agreed on. Tri. per puis 401. 

In an aſumpſit in deed, the very eontract muſt 
be ſet forth in declaration; but in an aſumpſit in 


la, if the plaintiff ſhews part of the goods de- 


livered, 
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Court of Common Pleas, 


formance. Rol. Rep. 336. = 2 
If there are no words in a promiſe, covenant, 


or agreement, that import a condition, they are 


never conſtrued conditional. Owen 54. 
If defendant's promiſe ariſes on the conſider- 


ation of ſome act to be done and performed, and 


not on the promiſe, the act muſt be firſt done 
before dafendant's promiſe can ariſe. Ld. Raym. 


66 0 , 
in an aſump/it in law, actual payment, or 


any matter that excuſes payment, may be given 
in evidence on non aſſumpfit; but in an aſſump- 
ft in deed, it muſt be pleaded. Ld, Ch. J. 
Parker. font I, | 

In debt againſt an executor, he pleads the 


teſtator was taken in execution by a ca. /a. the- 


jury find he was taken ty an alias capias ; this 
ſhall be intended on the ſame judgment without 


any averment. Gi. L. Evid. 39. 


The wife by her contract cannot bind her 
huſband. 2 Yew. 155. 

The act of the wife contracting, if ſhe co- 
habits with her huſband, is preſumptive to per- 
ſuade the jury of the contract of the huſband ; 


but not if abſented from the huſband. Salk. 113. 


The uſual employment of the wife is good, 


but not concluſive evidence; and that the huſ- 


band has paid her debts is ſtronger. Leid. 


That the things came to the uſe of the huſ- : 


band, or his family; were neceſlary ; or that 
he was abſent; is good evidence of a contract to 


bind the hufband, but not concluſive evidence. 


this: © . 

If the huſband forbid any one from truſting 
his wife, and he afterwards truſt her, he can- 
not charge the huſband with this contract. Ld. 
Raym. 445. 5 

e 1 


169 
livered, or money lent, it is ſufficient. Cm. 
185 mutual executory promiſes and contracts, 
each has a remedy on the other for non-per- 
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I the jury finds the wife contracted for ne- 
ee in the abſence of the huſband, this is 
good evidence to perſuade them the huſband 
doth contract; but if this be found and offered 
to the court, they cannot judge it me huſband's 
contract. Jid. 
A wife may do an act relating to her own 
eſtate, but cannot conſlitute an attorney to do 
it. 2 Saund. 215. 
Acceptance makes the correſpondent liable 
in a ſpecial action on the caſe, on the cuſtom of 
merchants, but not in an action of debt. MSS. 


Caſes, C. B. ä - 


An nn Jorſes of a note, acknowledging ſuch 
indorſement as his handwriting, is no evidence 
againſt drawer, on action brought againſt him 

by indorſee. . 40 Edit. 436. 

_ Evidence of a writ ſued out on a ſubſequent 
day, may be given to obviate the fictitious rela- 
tion of a declaration to the ficit day of term where 
it has a ſpecial memorandum. MSS. Cafes, C. J. 
A retainer of a debt may be given in evidence. 
An adminiſtrator, when defendant, may give 
ſuch retainer -in evidence, or plead it. IId. 
138 Uu 
li gation to deliver twenty bales of ilk, 

or 40 1. 300 non- payment, the obligee may ſue 
on either. Hil. Af. 17 

If a man declare on a bond made the 1ſt of 
Auguſt, and on the profert it appears to be 
dated the 2d, on demurrer, the court cannot 
adjudge them 10 be the {ame ; the reverſe in 

| leaſes. 12 Med. 19 5 Mod 281, 

But if after eyer of er bond, defendant pleads 
von oft fact. and the jury finds it his deed, the 
court will intend them the ſame. 5 Med. 281. 
When a word in a deed 1s . of two 
ſenſes, that ſenſe is to be taken that makes mol 

ſtrongly againſt see Styles 118. 
A contract founded on a ſpecialty cannot be 


diſſolved but by a ſpecialty. Cro, — 
2 In 


Court of Cot : ; 

In a verbal contract, the individual contract 

ſet forth in the declaration muſt be proved. 
Gold. 154. 

Copy of a recold | is evidence ; ö but the copy 


olf a copy no evidence. 3 L. 387. 2 Bac. Ar. 
308. | 


Where a record is loſt, a copy of it may be 
read, without ſwearing it a true copy. Salk, 285. 

Office copies not evidence, unleſs authenti- 
cated by the proper officer. Stat, 8 Geo. 2. 

Copies of public matters, not of record, may 


be given in evidence, but not a voluntary aff- 


davit. Theor, Evid. 22. 


A copy of a will remaining in the Chancery 


is good evidence. Keb. 117. 
Copyhold rolls ſtating a ſurrender to the 
uſe of the will of 4. no evidence of the ſeiſin 


of A. without the will. TFenkins and Baker, per 


Tracey 1705. 


He who has an uncertain eftate, has a title to 
the corn, fc. on its determination ; hops rear- 


ed on old flocks excepted, ' Cre. 460, 

Rolls or copies of a court baron good evi- 
dence. Theer. Evid. 43. 

Probate of a will gocd evidence: as to the per- 
ſonal eſtate. Roll Abr. 678. 

A decree in Chancery, or a ſentence in the 


Eccleſiaſtical courts, a be given in evidence. 


2 S{range 1242. 

A bill in Chancery is evidence againſt the 
com plainant, unleſs no proceedings thereon, 2 
Sid. 221. 

An anſwer is 8 againſt defendant, but 
then the confeſſion muſt be all taken together. 
F 

An infant's anſwer by his guardian mall not 
be given in evidence againſt him in a ſuit at 


law. Salk. 350. 


An affidavit proved to be ſworn, 1s evidence 
againſt the perſon, provided the proceedings 
on which the affidavit aroſe are given in evi- 
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| dence to prove the identity of the perſon. Str. 


9 | | ä 

The voluntary affdavit of a ſtranger is no 
evigence. ” Saver 449... 

Depoſitions may be read when the witneſſes 
are dead, on afidavit that they have been 
ſought and cannot be found, on proof of their 


having been /apene'd, and falling ſick by the 


way. 2 Bac. Abr. 305. 11 Med. 263. 


But cannot be given in evidence againſt any 
perſon that was not party to the ſuit. Hard. 


472- > of | 
Demands ariſirg on the ſame contract, and 


in the ſame action, may be balanced. MSS.Ca/er, 


Gl: 


| The deed itſelf muſt be given in evidence, 


and be proved by one witneſs at leaſt, unleſs an 
ancient deed, above forty years old, with which 
poſſeſhon has gone, unleſs original burnt, orin 
defendant's hands, who will not produce it, 
when the copy is good evidence, if proved to 


be compared with the original. 10 Co. 92. 


2 2 N 28. | 


An alteration of a deed in part not material 


by a ſtranger, without the conſent of the par- 
ties, does not avoid the deed, but does in a 


material part, 2 Czr. 1160. 

But an alteration by the party himſelf, in a 
part not material, does avoid the deed, 11 Co. 
27. | 
ir one covenant be altered, it deſtroys the 
whole deed. 11 Co. 286. | | 

Tf blanks in places material be filled up by 
conſent of the parties, the obligation is void, 


| but not in places immaterial. 2 Roll. Abr. 


2 


Where the deed is neceſſary to be ſhewn, in 
order to acquire the intereſt, there a man fails 
If the ſeal be torn from his deed.' 3 Bul/ 75. = 


e hs obliger 5 Bak be torn off, it de- | 


ſtroys a Joint but not a fever obligation. No oy 


112. 


tracts in an action founded upon ſuch contract, 
unléſs detained by the adverſe party. Mich. 
1718, in the Exch. 


If a man iſſue out an alan and brings an 
ejectment to try his title, he muſt ſhew his elit | 


filed. Tri. per pais, 6 Ed. 386. 
If the plaintiff declares for a manor, he muſe 


prove the attornment of the tenants. Str. 106. | 


If a man makes a general entry into part, it 
is ſufizient to veſt the whole eſtate ;* but where 
he enters to diveſt an eſtate, his Hy muſt be 
. ſpecial. Co. Lit. 15 B. 

If there be a diſſeiſin of two acres in two dif- 
ferent counties at the ſame time, there muſt be 
diſtin entries. Co. Lit. 49 B. 


Copy of an execution no evidence, the ori- 


ginal muſt be produced. Tri. at M. Pri. 
214. 


ment; nor is an account given in to the ordi- 


nary evidence, or to be regarded. Tri. . pais 


227 235. 
Exemplifications of depoſi tions in Chancery 


ſhall be delivered to the jury, if the party be 


dead; but if they comprehend the teſtimony of 
ſome that are living, they cannot be given in 
evidence. 2 Rolls Abr. 687. 

Things that lie in livery may be pleaded with- 
out K but for a thing that lies in grant re- 
Pe + a deed muſt be n. Cub. L . 


Livery is an eſtoppel, yer pais. Co. Lit, 3 52. 
A deed of feoffment may be given in evidedce 
as a releaſe; and a deed may be given in evi- 
| 3 _ dence 


ws © 


There met be a e 4 of — c con- 


On plene adminiflravit, execution executed, 
cannot be given in evidence, without the judg-. 


174 


Che bern Prattlce of rhe 
dence on a rule of court, without proving ſuch. 
deed. Tri. per pais 209, 347. © 
Chirograph of a fine, evidence of ſuch a fine, 
bat not of the proclamations, which muſt be 


examined from the roll. Pl. Com. 110. B. 


Tri. per pais 209. 


The indorſement of an n deed is "IP 


dence, without further proof of the deed; Star. 


If an 53 Joes be loſe, a copy of the 3 in- 


rolment only, made out by the clerk of the 


aſſize, is no evidence, without Proving it exa- 
mined. 1h:id. 


An informal iſſue is aided by the os of | 


jeofails. Raym. 98. 

On a ſpecial iſſue, nobody can run into any 
point that is out of the iſſue; but on the general 
1fſve, whatever tends to ſatisfy the plaintiff's 
cauſe of COmMPLAeN, may be given in evidence. 


In debt againſt two, iſ proved the debt of 
one, and not of another, the iſſue i is maintain- 
ed. 2 Roll. Abr. 677. 

Net letrered, evidence on non eff fag. Plond. 
66. 

A ſtranger cannot plead a general or a ſpecial 
non ft fa. but riens f aſa $44 le fait. Rol. 


Nep. 188. 


Infancy cannot be given in evidence, but 


muſt be pleaded; coverture may. Tri. per 


. 467. 


KEuvidenee that the perſon was blind, and the 


deed miſread to him, will Juſtify non / fad. 
Styles 78. 

I the defendant pleads nor of fas. and de- 
murs to the obligation, the e is void. 
Stat. 35 H. 6. 9 B. 

If two are jojurly bound, and one is ſued, he 
muſi plead this in abatement, and cannot give 
it 


em 6 Common Pleas.. - 


wiſe on um fit. Sid. 420. 2 Vent. 151. 
In debt on a hngle bond, payment-without -- 


acquittance is no plea; but payment at the day 


is a good plea. to debt on an obligation with a 
condition, G15. L. Evid. 173. 


On /olvit ad diem, the payment ought to "Hy i 
proved on the very day the money payable; but 
this is aided by the ſtatute for amendment of *' 


my Jaw.” Stat. 4 Ann. 


on afpump/it infra ſex annos, Beni in all ac- 
* on the caſe; but does not extend to an 


afſumpfit between merchant and merchant; and 


is pleaded by way of negation to the declaration, ; 


or by way of bar. 2 Salk. 424. Gils. L Bat. 
180. Lib. Plac. 61. 
Confeſſion of the defendant within the time, 
is evidence of a newpromile, if found by a ſpe- 
cial verdĩict. 12 Med. 578. 


Upon an afſumpfit, covenant under band and 
ſeal to pay, is no evidence, nor any ſpecialty. 


or matter of record, or any contract for rent.. 
Danv. Abr. 30, ee. | 

The wife,_ by her contract, cannot bind the 
huſband. 2 Peat. 155. 


On non afſump/it, infancy may be 8 in 


evidence in Giicharge of the promiſe. 28 


8 
: On an indebitatus, no evidence can be given 
of an account current. 2 Keb. 781. 

Delivery of the goods, peg hs of the ſale 
on a quantum meruit, Gilb. L. Evid. 187. 

If a man makes a leaſe for years, in deb? for 
tithes, vil debet is the general iſſue ; but in debt 
on an obligation, non % fact. 


Evidion, expultion, or any PO SONY a of 


rent, is good evidence. Gib. L. Evid. 


Payment may be given in evidence; but a 
On 


* 


it in on the general iſſue on on ef fad. other- _ 
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the ſecond leſſee muſt prove the poſſeſſion of 
the firſt. Cilb. L. Evid. 231. NF 
_  Traſtce of a leaſe, leſſor in ejectment, by be | 
declaimer in pais, will avoid the plaintiff's ritle. b 
2 Keb. 795. : 
In- ejeAment, defendant cannot give in evi- 


=_— On Not guilty in ejectment, the leſſors muſt | 
=_ be the ſame in the en and evidence. c 
= Show, 342. I 
_— If there be ſeveral coheirs, they- muſt make | 
= * leaſes to try their titles. Ld. Raym. ſ 
=... 2 4 
EY a : The leaſe-proved, muſt. agree with the” leaſe fe 
4 . alledged, in the land and number of acres, e 
= | Gilb. L. Evid: 212. 
2 : Where the declaration is of a leaſe geverally, a 
1 a leaſe made by a copyholder or guardian is x 
=. evidence. Hard. 330. 
3 A demiſe of the herbage and pannage, not y 
1 ſufficient to maintain the iſſue. IGL. | * 
1 The confeſſion of entry and ouſter does not . 
: extend to ſuch caſes where it is neceſſary to po 
=_ - prove an ensry to make a title in the leſſor of ſ 
—_ - the plaintiff, as for a condition broken, or to y 
1 avoid a fine. Salk, 259. 2 Barn. 217. 
s If a man makes a leaſe to begin a die datz:, : 
| : . he cannot prove his entry at the day the leaſe 1 
=: was made. Str. 55 i 
| 1 If a leſſee aſſign or make a leaſe to another, : 
1 | 
| dence a former mortgage or contract made by 
1 himſelf. Tri. per pais, 6 Ed. 388. x 
KF A parſon in <jettment muſt prove admiſſion, P 
| inſtitution and induction, his ſubſcribing the 1 
1 articles, and declaring a full and free aſſent to 7 


the common prayer, (unleſs after ten years pęſ- 
Jeffon), but need not ſhew any right in his pa- 
tron. 6 Co. 29 b. 2 Sid. 221. | 
On Not. -guilty pleaded, if leſſor of the plain- | f 
tiff ſhew a feoffment, 2 äL᷑ may give 
covin 


"Toure of Comiion Pleas, — 


covin in \ evidence, but not on gien, 2 par. 
Hob. 166. | 

But if a feoffee by covin pleads that be was 
ſeized at the time of the judgment, by virtue of 
a feoffment, and the creditor, that he was not 
ſeized, on this ifiue the covin may be given in 
evidence. Hob. 72. ++ bh: 

An heir pleading riens per dg deſcent, and giving 
a feoffment in evidence, plaintiff may give covin 
in evidence, Gi. L. Evid. 234. 

If copies of court-rells are ſhe wn to prove a 
cuſtomary eſtate, the enjoyment of ſuc eſtate. 


| muſt be proved. Styles 450. 


Plaintiff aſſigning the treſpaſs in a particular 


acre, evidence in treſpaſs in half that acre is 


ſoficient. In ejectment, plaintiff muſt prove 
title to the whole. Yelvert. 114. | 

One tenant in common bringing treſpaſs 
without the other, 'defendant muſt plead this in 
abatement, and cannot take advantage of it on. 
the general iſſue; vice verſa in cjeAment. But 
if one brings the action againſt the other, he 
may take advantage of this on the general iſſue, 
2 Str. 280. 3 Leon. 94. 

A licence or defect of incloſures cannot be 
1585 in 9 cl, defendant. Co. Lit. 
283. . 

That defendant came into plaintiff 's ground | 
to glean may be pleaded, but cannot be given 
in evidence. He may alſo plead that he entered 
Plaintiff? s cloſe to take bis own horſe, but can- 
not give it in evidence, A right to a way may 
alſo be pleaded, but not given in evidence, 
Tri, fer pait, 394» 395» 399- 1 

In treſpaſs all are principals. Co. Lit. 57. 

Defendant in treſpaſs. for the meſne profits 
after a recovery in ejectm ent, cannot infiſt on 
any title over-ruled on the je ment. Sig. 


239. 
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In an action for falſe impriſonment, defendant 
may give in evidence, that he acted by virtue 


of a warrant from a juſtice of the peace. Stat. 


7 . 
Defendant may juſtify by reaſon of a pre- 
ſcription, but cannot give it in evidence, 
. Defendant may give in evidence, that he 
entered by command of the perſon in whom the 
right of the freehold was. 2 Rol. Rep. 682. 
In an action againſt an innholder, for ſuffering 
the goods of his gueſts to be taken out of his 
houſe, he may give in evidence, that he told 


plaintiff his houſe was full; and that nevertbe- 


leſs he would come in and lodge there. Rol. 


. 


If the recoverer brings treſpaſs, though judg- 
ment be reverſed by writ of error, he may give 
the whole matter in evidence, and maintain his 
declaration. 13 Co. 21. 5 
In ireſpaſs, evidence of agiſtment of beaſts 


* 


4 


taken into the land of defendant, will maintain 


the declaration, Tri. per pais 368. | = 2 
In treſpaſs, et alia enormia ei intulit, any mat- 


ter ex turpi cauſ may be given in evidence, 
az an injury done to plaintiff's daughter. Keb. 


Evidence, that the treſpaſs was done before 
action brought, is ſufficient. 2 Rol. Alr. 680, 


Though a man be proved dead when it 1s de- 
clared he aſſumed, proof of a promiſe on ano- 
ther day will do; but in treſpaſs, proof of his 
death en the day diſcharges the adion. Id. 
C. J. Holt. 28 

In an action on the cuſtom for ſafe carriage, 


evidence of the delivery and charge to carry 
them ſafe, is ſufficient, without ſhewing whi- 


ther; and if no price be ſettled, it ſhall be ſup- 
poſed to be for the uſual price; but if a ſpecial 


agreement be averred, it muſt be proved. Gb, 
L. Evid. | | | 


Eo IM 


Cb 4 or Tae ; 7 ll 
1 __ defendant may prevail by roving 


title to the land, or to the profits thereof, IBid. 


243 
In trover againl huſband and wife, it is ſuffi- 


cient to prove the goods in poſſeſſion of the wife. 
Rel. Abr. 6. 
If defendant converts to his own uſe goods 


delivered to him by plaintiff to keep, it is ſuf- 


ficient evidence of a trover. 2 Bulli. 312. 

If the bailee refuſes to deliver a thing pawn- 
ed, on tender of the money, it is evidence of 
a trover. Nay 137. 

A requeſt and denial is evidence of a con- 
rerſion; thus, if trover be for money, theſe 
circumſtances are ſo firong a preſumption of 
converſion, that nothing can be proved to the 
contrary; but it is not concluſive evidence, if 
the money be in a bag. 2 BAH. 314. : 

Defendant, where he has a general property, 
may give it in evidence on the general iſſue. 


Gilb. I.. Ev. 263. 


Nature of the thing being altered, is good 
evidence of a converſion, but not of detinue. 


Ctr. 576. 


Abuſe of an horſe lent, noevidence in thowtr; 


but. if the horſe was lent to go to Leaves, and 


the defendant took him to Besfſord, this evi- 
dence will maintain trover. 2 Bull. 30g. 

An unjuſt taking of goods, if proved, is 
good proof of converſion, though plaintiff can- 
not prove either demand or refuſal. 2 Sid. 


264. 
Plaintif muſt prove. property in rover, but 


Defendant pleading rallum fecit vaſtum, can- 


not in treſpaſs. Ld. C. hes 


not give in evidence that the buildings were re- 


paired, and the waſte ſet right, before the action 
brought, or licence to cut down trees; but may 
give in evidence, that the houſe was in a 


ruinous flate at the time of the leaſe made, that 


it 
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e ene due of. the 


it was blown down, or burnt by accident, Go 


Lit. 283. 11 HF. 8. 
If the defendant cut Under, and lay it out 
in repairs, he muſt plead this matter, but can. 


not give it in evidence. Gils. L. Evid. 274, 


Ce. Lit. 283. 
A man may give a releaſe before the 4i/7i/r, 


in evidence; but after, it muſt be pleaded. Co. 
Lit. 28 3. , 


| Plea of /e aſſault cannot be given in evidence 


on the general iſſue; it muſt be pleaded. 771. 
per pais 398. 


If any matter given in evidence that was 


Sd at a former trial, it muſt be between the 
ſame parties. Lewes and Clerges, Gilb. L. E. 


What a man ſwore at one trial may be given 


in evidence at another, if he then ſwears diffe- 
rently to the ſame fact, in order to take off the 
weight of his evidence. 2 Keb. 384. 


Trover will lie againſt a man who borrows a 


| Horſe belonging to another, and rides him, and 
_ afterwards returns the ſaid horſe, becauſe he 
had the horſe in his poſſeſſion, and converted 
him to his uſe; the re- delivery will only be evi- 
' . dence in mitigation of damages. Roll. Abr. 5. 
A verdict given in ejectment, between ſame 


rties, on ſame point, may be given in evi- 


© dence on another trial between them, though 
not for the ſame land. Lewes and Clerger, Gib. 
L. Evid. 


A verdict in a criminal matter cannot be 


given in evidence on a civil one. Gib. L. E, 


94 Ejectment againſt ſeveral, verdi&t obtained 
ns one defendant, cannot be given in evi- 
nce againſt the reſt, Lord Raym. 1292. 
Verdict in ejectment or treſpaſs, on party's 
own oath, canyot be given in evidence on ano- 
ther action brought for ſame treſpaſs; otherwile 
If founded on other teſtimony, 2 Sid. 375. * 
0 


&@. > Mw ac om 


-_ 


Court of Common Pleas, 1 
No one can take the benefit of a verdict in 
evidence, that was not liable to advantage or 
prejudice therefrom. Hard. 42. 
A perſon who holds a term for years, and 


recovers againſt his lefſee, the reverſioner may . 


give ſuch verdict in evidence. Id. | 

If J. leſſee of B. bring an ejetment againſt 
D. and verdict for defendant, ſame may be uſed 
as evidence againſt B. Gilb. E. E. 36. 


A will, partly in form of a deed and will, 


may be given in evidence as a will. Vent. 
257- 

Where there are three witneſſes to a will, one 
of them proving the other two being preſent, 
and atteſting ſame, is good proof, under the 


ſtatute, of the execution of ſuch will. 2, Vill. 


Rep. 510. 


In ejectment to prove relation of father "EY 
ſon, by the father's will, the original, and not 


the probate, mult be produced. Tr. N.; Fi 
232. 

A perſon cannot be a witneſs in a matter 
where he is intereſted, but he may againſt him- 
ſelf. 2 Ath. Rep. 825. 

In an action brought by an infant, the guar- 


dian cannot give evidence of any matter in ſuch 
action. MS). Caſes C. B. 1 


An executor is a good evidence in a z cauſe 
relating to the will of his teſtator, if he is not a 
reſiduary legatee. 3 Will. Rep. 181. 

If an obligee deviſes a debt to an obligor, and 
executor delivers up ſame to him cancelled, he 


is a good witneſs to prove teſtator e Gub. 


L. Evid. 128. 

Where a hundred is ſued on the ſtatute of 
Winton, none of them can be evidence in ſuch 
ſuit, 2 Roll, Abr. 685. 

Inhabitants of a village, or freemen of a cor- 
poration, may be witneſſes in 2 matter relating 


wo. -- 


5 l 
7 
© 
15 
13 
i 
77 4 
— 
9 
r 
} 
F . 
. 
_ * 
. 
of . 
= 
43 
=o 
* $4 
157 
SS 
3% 
= 
s 
4 ' 
- 7 * 
O 4 
5 
IT 
5 
1, 
7 * 
: 
s 1 
* i 
„ F 
= 
£ 
N Ul 
11 
4 y 
. 1 
- 
A \ U 
4 13 
1 * 
5 4 
1 0 
: . 
- * 
. = : 
* 
* 8 +» 
= | 
-B | 
Y "= 
=—” - 
1 
s © 
8 


* n 22 
N ct; K A RS s 
” bh * * o 2 EM 12 


es The-Wodern Pkattice of the | 
to the public, where their private 3 is 
not concerned. Sid. 19. 7 
In a ſtatute law, where ſame could not be en- 
forced, otherwiſe, a party intereſted may be a 


_ © witneſs. 2 Roll, Alr. 685. 


Huſband and wife . be led ſor or 
againſt; eachother in a civil action, but any 
ather relation may. 2 Hawk. P. C. 433. 

Attorney, counſel, or ſolicitor, may be exa- 
mined as a witneſs to what he knew before 
retained. by his client, but not after. 2 All. 
Rep. 524. | 
In treſpaſs a againſt a bailiff on goods taken in 
Not guilty pleaded, evidence 
muſt be given of the judgment and writ of exe- 
cution, 4hewing the ſheriff's warrant 15 not ſuf- 
ficient. Gzlb. L. E. 40. 

On an action for tees by an attorney, he may 
prove writ ſued out by warrant. Tris. at 
17. > 33 


e (B48, F. 


It muſt contain an abſtract of the interlocu- 
tory pleadings between the parties before iſſue 
joined; a ſtare of the plaintiff or defendant's 
caſe ; the ſuppoſed objections that will be made 
to ſuch caſe, and anſwers thereto, with proofs 
of caſe, and anſwers to objections to the ſaid 
caſe. The practicer, in drawing his brief, 
cannot be too conciſe, ſo he ee pet ſpi- 


= 4d 4 P 0 A. B. plaintif, f 
3 „ - 
for the plaintiff F Ci. D. defendant. 


JV 


JJC OE a ED | SOA. 


other © hy Se. 


SOR to plaintiff 's caſe. 


-DECLARATION,. Longer, fl. FIRST 
COUNT.—Plaintiff declares. on an indebitatus 


 aſſump/it, For that defendant. on the firſt day of 


June, 1772, at London aforeſaid, was indebted 
to plainuff in 301, for givers goods, wales, 
and rerchandizes of the ſaid plaintiff before 


that time ſold and delivered to defendant; and 


being ſo indebted, defendant on the day and 


year aforeſaid, promiſed plaintiff payment for 
ſuch goods, 8 


skCOND COUNT TS 3 ſor 


other 30 l. for other goods, wares, c. _ 
vered by plaintiff to defendant. | 


«. 


THIRD COUN — computeſit for 
To Maintiff's damage 50%. 
PLEA —THE GENERAL ISSUE nx 25 | 


faut. 


' CASE.—Here inſert Cafe, inticling it | Plainti® 


or Defendant s caſe, as it may ek to be. 


. PROOFS OF CASE. 
' PROOFS of e to objeRions made « by 


| The Brief, when fair copied for delivery wn 


| counſel, muſt be a to ori nn 


Er. *4 ns 
& 


4B. Brief for SY Maine: 


8 5. | | (er as the caſe may be). 


Mr. Ge B. 5 Seiden 
Mr. B. on the ſame ſide. 
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7 * is now uſual to ive your leading baccit 


a gumea per ſheet, if a matter of importance, 
and tried by a ſpecial jury. This mode of fee- 
ing is extended ſometimes to five or ten guineas. 
The others are l paid half a guinea every 
10 * Pa $0 


A 


e Re ws 

When 1 is in | the bebe fot ith it 48 
the duty of the plaintiff and deſendart's attor- 
ney, to attend the court to ſee how the cauſes go 


of; to take care that their counſel and witneſſes 


have early notice when the ſame is likely to 


come on, that they may be n to perform 
their reſpective dutie. 

If the plaintiff's attofriey is abſent when 
cauſe is called on, the cauſe may be ſtruck out 


of the paper by order of the court, and he or his 


client be ſubjected to pay the cofts of the day, 
for not trying cauſe r to notice, or be 


* nenſuited, © | 
defendant's attorney is abſent, his client 
may loſe the benefit of his caſe in defence, apd 


ſuſtain coſis. 
The court will en no N for the c 


of plaintiff*s or defendant's attorney, when their 
duty requires them to be preſent. They are 


allowed i in their bill for their date while 
cauſe is in the paper, and till tried, and it is 
expected and Wa by « court that ey do 
aug." ir 


— 


| Stavds tenth in bis Lordfhip' paper for the | 
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Eee by s ſpecial Juryy the parry” ogg Note: 


for ſame pays them. | | = 
To obtain trial at bar, party requiring ſame Trial at Barn. 
muſt move court for a ſpecial jury; pay ſerjeant - 3 
moving ſame, 10s, 6d. and rule will be made 
by court for ſheriff to attend prothonatary with: 
freeholder's book, at the expence of the party 
moving ſame. Draw up rule with ſecondary; 
pay for ſame 4s. 6d. and ſerve copy on the 
attorney on the other ſide. The prothonotary, in 
the preſence of. both attornies, will name out of 
book forty-eight freeholders, twelve of whom 
ſhall be ſtruck out on each fide, and the remain- 
ing twenty-four returned by the ſheriff,” If 
either attorney neglec̃ts to attend, prothonotary 
ſhall firike out twelve in behalf of the abſent 


"On trial at bar, the plaintiff” attorney muſt 
before the eſſoign day of the term in which the 
ſame is intended to be tried, give notice to the 
chief prothonotary, or his ſecondary, of the day 
ſame is to be tried, that it may be entered in 
court-book, or ſame will not be tried, unleſs 
ſpecial cans from court on motion for that 
purpoſe. ' Rule, Hilary 9 Ann. | | 

On trial at bar, _ Lord Chief Jaftice, and 
the other judges, are to have copies of the iſſues 
delivered to them four days before the time 
e for the trial. Rule, Mich, 3 

v9. 2. 2 * 

The party that moves for Special jury on + 
trial at bar, may at ſame time move for a View, 
if neceſſary, and one rule will do for both. In 
that part of rulggyhich dire&s a view, the court 
orders that. a 2 corp. jurat. iſſue directed to 
ſheriff, with a cauſe therein commanding him 
to cauſe ſix or more of the jury returned and 
named in writ; to take a view of the matters in 
queſtion. previous to trial, By conſent of par- | 


diQs. 
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The Wodern. Praſtice of the 


3 ties, or without, by rule or judge's order, a 


perſon on each ſide may be appointed to ſhew 


the premiſſes in queſtion to the jury appointed 


to view ſame; the expence of view is to be 
borne equally by both parties, and neither muſt 
offer any evidence to the jury on view. 


Spedial ver- If ſame be found, plaintiff's attorney muft 


enter proceedings to the end of ſpecial verdi& 
on record, and deliver ſame to 1econdary in 


court, and get a ſerjeant to move for a cenſilium. 


Draw. up rule thereon, and ſerve it on defen- 
dant's attorney; as to paper-books, delivering 
ſame to the judges, and entering ſame for argu- 
ment; the ſame ſleps muſt be taken as on 
paper-bocks, on ſpecial pleas and demurrers. 
Rule, Eaſer 27 Car. 2. 


pfrsctieal te. Day of trial muſt be appointed by the court, 


and may be countermanded by plaintiff's attor- 
ney, who cannot then try ſame till a freſh day 


appointed by court. MS5. Cafes C. B. 


No trials at bar allowed in ifluable terms. 
Each jury man out on view, is to be allowed 
for exrery day and night 3 8. 4d. for diet, be- 
ſides lodging. Two criers per day and night, 
28. each ordinary, beſides the charge of the 
jurors, lodging rule Mich. 1654. 


* 


- Jurors may be challenged, if under the leaſt 


degree of influence, intcreſt, or bias. ASS. 


Caſes: C. * 


Local actions may be tried in the next adjoin- 


ing county, if the matter cannot be fairly tried 

in the proper county by leave of court, grounded 

; 42 proper affidavit of the ſact. Mes. Caſes 
'B. : 


If verdict goes for party moving for ſpecial 
jury, all expences except N e e jury, 
are taxed and allowed againſt the 
MIS, Caſes Co B. 1 


loſing party. 


Trial 
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court. No trial can be had by proviſo in London 
or Wiadle/ex, till plaiotiff has made default 
after iſſue is entered on record; nor in a 
country cauſe, till p:aintiff has made default 
in trying his cauſe the next aſſizes after iſſue 
entered. 

To try 3 by proviſo, ee mi get 
rule for plaintiff to reply and enter iſſue. fi om 
ſecondary, for which you pay for entering 1s, 


' 10d. and ſerve copy on plaintiff*s attorney, who 


mult enter iſſud within time of rule, and 
defendant's attorney number of roll. Iſſue be- 
ing entered, defendant may have a hab. corp. 


Jurat. by proviſo. If plaintiff does not enter 


iſſue in time, defendant ſigns a non prof, and 


taxes coſts. If plaintiff is ſtraitened in time, 


he may have ſummons before a judge for further 
time to enter iſſue. 


Trials by proviſo are now out of ofe, Fm. if Modern 

practice, in- 
ſlead of pro- 
viſo. 


plaintiff in any action negleRs to bring ſuch 
action on to be tried, court at any time on 
motion in open court (due notice having been 
given plaintiff thereef) will give judgment for 


defendant, as in cale of a nonſuit, unleſs ſufi- 
cient cauſe ſhewn to the contrary, when court. 


will grant time; but if x laintiff neglects to try 
cauſe within the time allowed, will give Jadg- 
ment as aforeſaid, Stat. 14 Geo. 2. 

To obtain judgment on this ſtatute, give no- 


tice cf the motion, and on affidavit of the ſtate 


of the proceedings, and plaiutiff's default, and 


_ alſo of the ſervice ot notice of motion; upon 


reading ſame, iflue having been entered, and 

rall brought into court, court will make a 

2 * for deſendant, as in caſe of nonſuit, 
4, IS 2 


If 


- Trial by prowiſe is where plain diy not Trial by 
a to trial according to the courſe of the pro ſo. 


*. 


186 
Practical re- Tf defendant carries down cauſe, he muſſ give _ 
plaintiff ſame notice of trial as in the common 


marks, 


* 


: 317. 


N 


* r 


caſes, only add in notice, by proviſo. If not 
tried or eountermanded in time, plaintiff will be 
intitled to coſts againſt deſendant, which he may 
obtain in the uſual way. Notwithſtanding de- 


fendant gives plaintiff notice, plaintiff may like. 
wiſe give notice and try cauſe; for defendant's 
5 rig ht of trying ſame ayes only on plaintiff's 


ales. 
Defendant, before he tries cauſe, muſt get 


rule at ſecondary's; pay for fame $55. ; purport 


of rule 1s, Let there be made a re. * F niſi 


prius by proviſo, if the Paimiff hath made 
FO ault. EE 

Both plaintiff and defendant may carry down 

cauſe for trial at the ſame time; but ſame muſt 


be tried by plaintiff's record, if he enters it in 


due time; if he omits ſo to do, or refuſes, de- 


fendant may try cauſe by his record. 

Defendant cannot try cauſe without the rule 
let, &c. if he does, and obtains verdict, court, 
on moticn, will ſet it afide. - 

When cauſe called on for trial, defendant 


hath a right to call for record, and if a miſtake 


in ſame, may refuſe to makedefence. Plaintiff, 
to avoid a nonſuit and coſts, muſt refuſe to pray 
tales, and though jury ſworn, if no tales prayed, 
court, in aid of plaintiff, will ſuffer cauſe to re- 
main for want of jurors. MS9. Caſes C. B. 

If record agrees with declaration delivered, 


a variance from iſſue will not vitiate ſame. 


Court on motion, and afidavit of the fact, 


in ſome particular caſes, will permit plaintiff to 


amend, to ſave a nonſuit, but then will appoint 
a- peremptory Tay for trial. _ Barnes _ Edit. 


On motion and affidavit of fact, court will 


ſometimes grant an eee againſt * 
| or 


— 


hh © 


S 28 am ww gg 


. 
ſor non-attendance, being perſonally ſerved 
with n orrna in a reaſonable time before trial, 
if ſufficient charges of attendance tendered hinr 
on ſuch ſervice ; but the old method was for the 
party aggrieved to bring his action on ſtat. 5 
Elix. Barnes 4to Edit. 33, 1 
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AFTERWARDS, on the day, and at the place Form of 
within mentioned, before Sit Viltam De Grey, Yoftca in 
+ Knight, the Chief Juſtice within written, Therias fad for 
Lied, Gentleman, being aſſociated unto the ſaid plaintiff. 
Chief Jalitice by force of the ſtatute in that caſe 
made and provided, the within 4. B. plaintiff, 
came by his attorney within contained, and the 
within C. D. defendant, although ſolemnly re- 
quired, came not there, but made default. therefore 
let the jurors of the jury within mentioned be 
taken againſt him by his default: And the jurors 
of the jury beiny ſummoned came, who, to ſay 
the truth of the within contents, being choſen, 
tried, and ſworn, ſay, upon their oaths, That 
the within - named C. D. did aſſume and promiſe 
in manner and form as the within- named A4. B. 
within complains againſt him: And they aſſeſs 
the damages of the ſaid A. B. by occa ſion of the 
not performing the within-mentioned promiſes | 
and afſumptions, over and above his coſts and _. 
charges by him about his ſuit in this behalf | 
expended, to pounds, and for thoſe coſts 
and charges to forty ſhillings : Therefore, Ec. 


AFTERWARDS, on the day, and at Poſtes for 
the place within-mentioned, befdre (Bere in/ert A wa 
the juftices of offize, as deſcribed in commiſ- * 
FRY es”: 


- 


4 


The Modern Praltice of the 
8 juſtices of our ſaid Lord the King, of his 
Common Bench, appointed to hold the aflizes 
78 in the ſaid county © . by force of the 
ſtatute in that caſe made and provided, the 
within- named 4. B. eng ce" uh s in a 

town cauſe, 4s 


Poftea in AFTERWARDS, Fe. (as before) come as 


eaſe on ver- well the within-named A. B. plaintiff, as the 
dict. within-named C. D. defendant, by their attor- 


nies within contained, and the jurors of the jury 
being ſummoned, came to declare the truth of 
the matter within contained, and being choſen, 

tried, and ſworn upon their oaths, ſay, That, 
Sc. as in n poſtea, mutatis . 


Polea where (po ꝗꝙꝙ- — ar y, upon their 
3 as to oaths, That the ſaid c 2 . D. the defendant, as to 
pert of. the treſpaſs and ejectment of one moiety of the 
within-written tenements, is guilty thereof, az 

the ſaid A. B. plaintiff within complains againſt 

him; and they aſſeſs, C c. (as before) And as to 

the treſpaſs and cjeQment of the other moiety 

of the tenements within written, the ſaid j Jurors 

ſay upon their oaths, That the ſaid C. D. is not 

gal thereof, as the ſaid 4. B. has by his within 

leading alledged ; Therefore, c. 


poſles in —ͥͤ — 3 n their 

treſpaſs, oaths, That the ſaid C. D. is guilty of the treſ- 

where one paſs within- mentioned, as the ſaid 4. B. hath 

defendant within, thereof complained againſt him; and 

— and they aſſeſs, cc. And the ſaid jury further upon 

not. their ſaid oaths ſay, That the ſaid E. F. and 

| G. H. the other defendants, are not guilty of 

the ſaid treſpaſs as the ſaid F, F. and G. H. 

within by pleading have for themſelves —_ 
* Se. : 


- Jay 1 


„„ EH SOLE ² è US , ©. 


ke e 8 8 1 
they That the Tan C. D. {rhe teſta- detendant 
tor) did not in his lifetime undertake in manner when execu- 


and form as the ſaid 4. . hath within declared g ropes 


teſtator non 
againſt him, &c. © | . 5 . aTuwpft. 


—. 


ay upon thelr Poſtea for 
ads "Thar the aid C. D. did not at any time defendant on 


within fix years next before the ſuing out the Nr IF 


original writ (here in/ert charge in declaration pleac ed. 
againſt defendant), &c. | 


— — — and b jurors Poſtea on 
of that jury being ſummoned came, who, to avnſuit. 
fay the truth of the matters within contained, 
were choſen, tried, and ſworn, and after evi- 
dence being given them, of upon and concern- 
ing the matters within contained, went fram the 
bar of this court to conſult of their verdict of 
and upon the ſaid premiſes; and after the ſaid 
jury had ſo conſulted and agreed among them- 
ſelves, they returned to the ſaid bar in order to 
give their verdict in this behalf, upon which the 
faid J. B. being ſolemnly required, came not, 
nor did he further proſecute his ſaid bill againſt 
the ſaid C. D. Therefore, Se . 


— — — were choſen, Pofiea where 
tried, and ſworn to fila the truth of the  jwor is 
matters within contained, whereupon, for cer. Withdrawn. 
tain cauſe moving as well the ſaid Chief Juſtice, 
as the ſaid plaintiff and defendant, E. F. one of 
the jurors of the within-mentioned jury was 
withdrawn from the panel thereof, and the re- 
ſdue of the jurors of that jury are entirely diſ- 
charged from giving any verdict of and concern- 
ing the premiſes an ene * 


and 


1 L 4 N : - | : AY 
2 ; 
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Poſtea wit! — 
a taſe in of the jury being ſummoned, ſome of them, 
town for nameiy, (Gere inſert ſuch of the jury as appear) 
come and are {worn upon that jury, and be- 
auauſe the reſidue of the jurors of the ſame jury 


did not appear, therefore other perſons of thoſe 


++...  Randing by the court of the ſheriff of the county 
- +4+ *-+..* aforeſaid, at the requeſt of the ſaid A. B. the 
| ' plaintiff, and by the command of the ſaid Chief 
Juſtice, are newly ſet down, whoſe names are 
affiled in the within-written panel, according 
to the form of the ſtatute in that caſe made and 
provided; which ſaid jurors ſo newly ſet down, 
namely, (here in/ert the tales men by name) being 
likewiſe called, come, who, together with the 
ſaid other. jurors being impanelled and ſworn 
to declare the truth of the matters within con- 
tained, being elected, tried, and ſworn upon 
their oaths, ſay, That the within-named C D. 
did not undertake in ſuch manner, Oc. 


Poſtea with - The ſame form in poftea with tales, in a cauſe 
à tales in a tried at the aſſizes, only deſcribe the juſtices of 
u. aflize as directed under common poftea in a 
454 country cauſe, - 5 OS 
Poſteas with tales are now ſeldom wanted but 
on ſpecial jury cauſes, where it ſometimes hap- 
out of the twenty-four do not 


* attend. 5 b | 
Ia this court, the aſſociate gets the record 
ſtamped, and indorſes poffea. If the cauſe is 
tried in term, he will deliver ſame about the 
fifth day after trial. If tried in #acation, you 

may have ſame 1n the firſt week of ſubſequent 
term. If no more than one iſſue, charge of 
poftea is included in the fee of 16s. taken by 
Afſociate in court; ſor every other iſſue he 

2 Le charges 
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— and the juror; 
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charges 


as 


Court ot 


28. on returning peſtea. | Rule, Jaffer 
2 Jac. 2. .. | 
There is no rule for judgment given on the 


poſtea or inquiry in this court, but you muſt ſtay 


the four days excluſive, as in the X. B, before 
you ſign judgment. 5 | 

When time is out, take pofea or inquiry with Signing 
the papers in the cauſe to prothonotary, who judgment on 


will gn judgment and tax coſts. - 5 


When judgment is ſigned, and cofts taxed on 7 
poflea or ingairy, the record or inquiſ.tion muſt 


de delivered to the clerk of the judgments for 


him to keep, nor can it be taken out of the 
once afterwards, without leave of court on mo- 
tion. Rule, Trin. 13 Geo. 2. | | | 
If the party againſt whom a verdiQ is ob- 
tained by trial or inquiry, has a mind to be 
preſent on taxing coſts on final judgment, he 
muſt get treaſury rule from ſecondary to be pre- 
ſent at taxing coſts; pay for rule 4s. It muſt 
bs ſerved on the attorney on the other fide, and 
mould be taken out and ſerved before time for 
ſigning judgment is out, or execution may iſſue 
againſt the party. If final e is not 
ſigned, and party takes out and ſerves rule to 


be preſent, c. after time for ſigning judgment 


is out, the attorney is not obliged to give him 

more than three or four hours notice of taxing 

coſts; but if taken out and ſerved within the 

time, attorney on the other ſide muſt give 
twenty-four hours notice when he intends to 

tax colts. | | : 

If the party againſt whom a verdi& is ob- Directions 
tained on trial or judgment on inquiry, would for obtaining 
have a new trial or inquiſition, or would arreſt * new trial, 


judgment on either, he muſt do it; if on ver- " SG 


dict before the appearance day of the return of judgment. 
the hab. corp. jurat. and on inquiry before the 
time given to move in arreſt of judgment is ex- 

8 pir ed, 


* 8 


Tie Modern Pakkice of the 
pired, unleſs the foundation of the motion in 


either caſe is on ſome matter afterwards diſ- 
covered. 


This is done by motion of court, ſupported on 


an affidavit of the facts. If new trial or inquiſition 
is denied, party may afterwards move on affi- 
_ davit to arreſt judgment in either caſe; but if 
the motion in arreſt of judgment is firſt tried and 
denied, party moving ſame cannot afterwards 
by motion obtain pew trial or inquiſition, 
To move in arreſt of judgment on pofea or 
inquiry, party muſt firſt move for rule to brin 
poftea or inquiſition into court. This rule i 
de drawn up with the ſecondary; pay for ſame 
75 and ſerve copy on attorney on the other 
de; this done, affidavit muſt be made of ſer- 
vice of rule, and that annexed to affidavit of 
ground on which you move in arreſt of judg- 


ment; it mul be given to a ſerjeant with 11. 18. 


and he will move ſame, 


Practical re- Tf plaintiff be ſuſpendcd for > year by injunc- 
marks. tion of court from taking out execution, he 


mult have a /cz. fa. to revive judgment, though 
delayed by injunction out of Chancery. Prad. 


Reg. C. P. 377. ns ; 
Alter writ of error brought, if plaintiff delays 
figning final judgment, till the writ of error is re- 
turnable, and then brings action of debt on 
ſuch judgment, court will ſet it aſide, and 
oblige plaintiff to be at the expence of a new 


7 


writ. PFarnes 41 Edit. 250. | 

Plaintiff or defendant on obtaining final 
judgment in caſe, on verdict or inquiry, may 
bring an action of debt on ſuch judgment, and 
proceed to judgment and execution thereon. 
This is frequently done where the ſum recovered 
is but ſmall, and defendant is likely to ſtand his 
ground, becauſe plaintiff cannot upon levy, 

5 ; ” oblige 
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r 
oblige deſendant to pay more than the coſts 
taxed by prothonotar7. 

Court will not arreſt jadement on a matter 
that party might have availed himſelf oß before 
iſſue joined. MSS. Caſes. 

Where any matter of title is in diſpute, and 
defendant obtains a verdict, court will not grant 
plaintiff a new trial, anleſs the revenue is con- 
cerned. Barnes 4t0 Edit. 440. 

Plaintiff cannot have a new trial where ver- 


dict for defendant on a penal ſtatute, Barnes 


410 Edit. 464. 


PROCEEDINGSen Cauſe being referred. 
Apply to Mr. Thomas Lhyd the aſſociate, 


at his chambers, in Lincoln's Inn, New 
Square, for order of reference; if one cauſe 
referred only, he charges for the order 48. 6d. 


if more, his charge for ſame js in proportion to 
its length. 


Such witneſſes as plaintiff or defendant pro- 


poles to examine on The reference, their reſpec- 
tive attornies ſet down on a piece of paper, and 


deliver their names to the crier of the court, 
who will immediately after trial, upon the wit- 


neſſes being brought up to the bar of che court, 


ſwear ſame. Each party Pays 25. to the crier 
for cvery witneſs ſworn to give teſtimony on their 


behalf. 


London, to wit, At the ſitting of ut ram 247 * 
er where ver venue laid. Prius, held at 


in and for the 

on the | 

day of 1772, 
| and in the 12th year 

of the reigu of our Sove- 


reign Lord George the 


0 ; Taird, 


i" 
5 
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der of 1efe- 
rence where 
one coute re- 
fer ed. 


* 


The Hosen Pratkice of the 
Third, now King of 
Great Britain, &c. be- 
| | fore the Right Bonour- 
» 333 able Sir Will liam de Grey, 
| Knight, our Chief ſuſtice 
aſſigned to hold pleas in 


our court of Common 


Bench at fas ay (or 
if at afſizes, before the 
Judges of aſe ack - 


A. JIT IS ORDERED by the court, by 
againſt F and with the conſent of the plaintiff 
B. and defendant, their counſel and 
attornies, That the laſt juryman ſworn and im- 
panelled in this cauſe, be withdrawn out of the 
Panel, and that all matters in difference be- 
tween the ſaid parties in this cauſe be referred to 
the award, order, arbitrement, final end and 
determination of $. P. of, &c. ſo as he ſhall 


make and publiſh his award in writing of and 
concerning the premiſes in queſtion between 


the ſaid parties, on or before the 


day of term next enſuing: And 


that the ſaid parties ſhall and do perform, ful- 
fil, and keep ſuch award ſo to be made by the 


faid arbitrator as aforeſaid: ANDIT IS ALSO. 


ORDERED by and with ſuch conſent as afore- 
ſaid, That the coſts of this ſuit, and alſo the 
coſts of the ſaid arbitration are to abide the event 
of the ſaid award, and that the ſaid arbitrator 
do direQ and award by whom, and to whom, 
and in what manner the ſame ſhall be paid: 

AND IT IS LIKEWISE ORDERED hy and 
with ſuch conſent as aforeſaid, That the plaintiff 
and defendant reſpectively, are to be examined 
_ oath to be ſworn before the ſaid Lord 
Chief Juſtice, or ſome other juſtice of the 


court of the ſaid Lord the King, of the bench, 


If thought neceſſary by the ſaid arbitrator ; ; 
an 


books, papers and writings touching and rela- 
ting to the premiſes, as the ſaid arbitrator ſhall 
think fit: And that the witnefles for the plaintiff 
and defendant reſpectively, are to be examined 
upon oath to. be ſworn before the ſaid Lord 


Chief Juſtice, or one other Juſtice of the 


court of the ſaid Lord the King, of the bench: 
AND IT IS ALSO ORDERED, by and with 
ſuch conſent as aforeſaid, I hat neicher the 
* or defendant ſhall proſecute any action 


or ſuit in any court of law or equity againit the 


| ſaid arbitrator, or bring or prefer any bill in 
equity againſt each other of and concerning the 
premiſes ſo as aforeſaid referred: AND IT 18 


FURTHER ORDERED by and with ſuch con- 


ſent as aforeſaid, That if either party ſhall, by 
affected delay, or otherwiſe, wilfully prevent the 
faid arbitrator from making an award, he ſhall 
pay ſuch coſts to the other as the court ſhall 


think reaſonable and juſt: AND LASTLY, IT 
IS ORDERED, by the like conſent as aforeſaid; 


That the court of the ſaid Lord the King, of 


the bench, may be prayed that this order may 


be made a rule of the ſame court. 
Thomas Lloyd, By the court. 
aſſociate, F_ 5 


— and that 


B. 
alſo in other cauſes now at iſſue between the 
ſame parties in this honourable court, for (men- 
tion cauſe of actions) be referred, &c. AND IT 
IS FUR THER ORDERED, by and with ſuch 
conſent as aforeſaid, That the coſts of this gauſe, 
and alſo the coſts of the ſaid . other cauſes 
reſpectively, and of the arbitration, are to be in 
the diſcretion of the ſaid arbitrator, c. and 
that the witneſſes for the plaintiff and defendant 


8 3 in 


and do produce before the ſaid arbitrator, all 


A. l * a 
againſt F all matters in difference between der of refe- 


the ſaid parties in this cauſe, and tence where 
ſe veral cauſcs 


— 


197 


* 


Form of or- 


reſetted. 
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in the ſaid cauſes reſpectively, are to be exa- 
5 upon ns to be ſworn before, Ee. &c. 


Note of wit- #395 r che plaintiff, andC.D.E.F Sc. 


neſſes t be againſt > produced by the plaintiff, were ſe- 
ſworn. B. I verelly ſworn to give evidence be- 
fore the arbitrator in this cauſe touching, all 
matters in difference to him referred this 
day of 1772, before 
Die Grey, or judge before whom ſworn, 
Note, —Same form for eee mL 


Obſervation. It is beſt for both attornies to get their wit- 
5 neſſes ſworn in court, or otherwiſe their clients 
mult be at the expence of bringing their wit- 
neſſes before a judge to be ſworn. In either 
caſe, the above is the proper form of note for 
ſwearing witneſſes. 
It is vfual for plaintiff's attorney to 3 an 
appointment from arbĩtrator, which, when ob- 
tainéd, he inſerts at the dottom of the order of 
reference 2710 - 


Arbitrator's I. do eise T hur/day the day of 

appoin:ment this inſtant 2 at c' clock in the 

5 morning, at the ſign of the tavern, in 

22885 ſtreet, kept by Mr. to ſit 
upon the matters and things above referred to 
me. Dated of 1772. 

Witneſs . + | G. P. 
R. R. Nai alterayy. c 


Praftical te- When plaintiff's attorney gets the appoint- 
marks, ment of day of reference from the arbitrator, 


refergncc, and alſo a ſhort brief of his client's 
caſe, with the names of the witneſſes ſworn to 
be examined thereto. 
defendant's attorney with an exact copy of order 
12 reference, and * s appointment 

| thereon ; j 


he delivers to him an exact copy of the order of 


H:s next ſtep is to ſerve 


Court of Common Pleas. -. 
thereon; this ſhould be examiued carefully ih 
the original order and appointment bv the per- 
ſon who ſerves it, in order that he may be able 
to make an afidavir thereof, if neceſſary. 

Defendant's attorney alſo furniſhes arbitrator 
with a ſhort brief of his client's caſe, and names 
of witneſſes ſworn in ſupport of ſame. | 

On day of reference, it is ſeitled between the 
attornies on both ſides, and arbitrator, how they 
ſhall proceed, and whether the parties them- 
ſelves ſhall or ſhall not be preſent during the 
examination of the matter. This done, plain- 
tiff*s attorney opens his client's caſe to arbitra- 
tor, calls his witneſſes, and examines them in 
| ſupport of ſame, and then defendant's attorney 
enters upon his defence in the ſame manner. 

Both parties have a right to crofs examine the 
witneſſes on the other ſide during their exam'- 
nation, and on ſumming up the evidence, have 
a right to reply to any matters offered againſt 
the caſe made out on evidence for their reſpec · 
tive clients. 


The arbitrator takes minutes of the evidence 


offered on both ſides, and generally appoints a 
future day for ay his award in writirg. 

If either party is fearful that arbitrator has 
not been correct or attentive in taking down the 
evidence given before him, he has a right to 
deliver him a ſhort brief of the evidence offered 
on both fides, to aid him in making his award; 
but in this caſe, party muſt be careful to offer 
nothing to arbitrator but what was actually 
given in evidence before him, leſt any apparent 
fallacy ſhould prejudice his client's cauſe in 
the breaſt of arbitrator, whoſe award is deciſive 
between . the parties, unleſs it can be clearly 
proved to the court he has made an award in 
direct oppolition to evidence. 

Arbitrator's attorney draws up the award 
from the minutes taken by arbitrator. 

| If 
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If the buſineſs is lang and intricate, arbitra- 
tor may adjourn the matter refi „ as ſuits his 
conveniency, ſo that he makes his award within 
the time limited by. order of reference. 
It is moſt prudent for arbitrator's attorney to 
give the attornies on both ſides notice in writing 
of theſe adjournments, that they may have no 
pretence for non-attendance, or room to ſuſpect 
the leaſt partiality in arbitrator. 

If arbitrator cannot, or does not, make his 
award within the time limited by order, either 


party, on affidavit of the reaſons why ſame is not 
done, may on motion of court procure an en- 


largement of the time. The party moving to 
enlarge time mult give the other a written notice 


affidavit of ſervice thereof to the former affida- 


vit. If court grants further time, party moving 
ſame draws up a rule with ſecondary, and pays 
for ſame 58s. a copy of which is to be ſerved 


on arbitrator; and on his fixing a further time 


to fit on the buſineſs, muſt alſo, together with 


a a copy of his appointment, be ſerved on the at- 


torney on the other fide. 


TO ALL TO WHOM e preſents hall 
come, G. P. of, c. SENDETH Greeting: 
WHEREAS at the fitting of af prius, held at 

in and for the on: = the 

day of one thouſand ſeven hundred 

and ſeventy-two, and in the twelfth year of the 
reign of our Sovereign Lord George the Third, 


now King of Great Britain, and ſo forth, before 
the Right Honourable Sir William De Grey, 


Knight, Chief Juſtice of our ſaid Lord the King, 
of the bench, a cauſe came on to be heard between 
J. B. plaintif, and C. D. defendant:- AND IT 
WAS ORDERED by the ſaid court, by 
and with the conſent of the plaintiff and defen- 


dant, their counſel and attornies, that che laſt 


Juryman 


"Court of Toinmon Pleas, 
juryman (worn and impanelled in the ſaid cauſe, 
be withdrawn oat of the panel, and that all 
matters in difference between the ſaid parties in 
the ſaid cauſe be referred to the award, order, 
arbitrement, final end and determination of th 
faid G. P. in the ſaid order of reference, called 
G. P. of, &c fo as he ſhould make and publiſh 
his award in writing of and concerning the pre- 
miſes in queſtion betwcen the ſaid parties on or 

efore the day of term then and now next 
enſuing, and that the ſaid parties ſhould perfor, 
fulkl, and keep ſuch award fo to be made by the 
faid arbitrator as aforeſaid: AND IT WAS 
ALSO ORDERED by and with ſuch con- 
ſent as aforeſaid, that the coſts of the ſaid ſuit, 


and alſo the coſts of the fad award, ſhould abide 


the event of the ſaid award, and that the ſaid 


arbitrator do dire and award by whom, and to 


whom, and in what manner the ſame ſhould be 

aid: AND IT WAS LIEEWISE ORDERED 

y and with ſuch conſent as aforeſaid, That the 
plaintiff and defendant reſpectively were to be 
examined upon oath to be ſworn before the ſaid 
Lord Chief Juſtice, or ſome other Juſtice of the 
court of the ſaid Lord the King, of the bench, 
(if thought nerefſary) by the Rick arbitrator, and 
mould produce before the ſaid arbitrator, all 
books, papers, and writings touching and rela- 
ting to the premiſes, as the ſaid arbitrator ſhould 
think fit; and that the witneſſes for the plaintiff 
and defendant reſpectively, were to be examined 


upon oath to be ſworn before the ſaid Lord 


Chief Juſtice, or ſome _ of the court 
of the ſaid Lord the King, o 

IT WAS ALSO ORDERED by and with 
ſuch conſent as aforeſaid, That neither the 
plaintiff or the defendant ſhould proſecute any 


action or ſuit in any court of law or equity 


againſt the ſaid arbitrator, or bring or prefer 
any bill in equity againſt each other of and con- 


cerning 


the bench: AND 
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cerving%the premiſes ſo as aforeſaid referred, 


as by the order of reference made on the hearing 
of the ſaid cauſe, relation being thereunto had, 
it may more fully appear: NOW THESE 

RESENTS WITNESS, That I the ſaid G. P. 
the arbitrator named and appointed in and by 
the ſaid order of reference, having duly taken 


upon me the burthen of the above arbitration, 


and having been attended by the attorney: for 
the plaintiff J. B. and the attorney for the de- 
fendant C. D. and fully heard their ſeveral alle- 

ations on behalf of the ſaid plaintiff and defen- 

ant . pmrey and having examined the ſaid 
plaintiff and defendant reſpectively upon oath, 
and ſtrictly examined their, and each and every 
of their. witneſſes ſeverally on oath, touching 
the matters to me above referred, and having 


maturely and deliberately weighed and con- 


fidered the evidence, proofs and allegations on 


behalf of each of the ſaid parties, and carefully 


peruſed all the accounts, papers, and writings 
touching the ſaid matters in queſtion, which 
they the ſaid parties have reſpectively thought 
proper to lay before me tor my inſpection, DO 


in obedience to the ſaid order of reference, make 


this my award in writing of and concerning the 

remiies to me referred as foreſaid, in manner 
Ellowing, That is to fay, FIRST, I do award 
and order that the ſaid C. D. his heirs, execu- 


tors, or adminiſtrators, ſome or one of them do 


and ſhall on Monday, the day of 


one thouſand ſeven hundred and ſeventy-two, 


at the houſe of Mx. attorney at law, 
Gtuate in Cheap/ide, London, between the hours 


of twelve of the clock at noon, and one of the 


clock in the afternoon, well and truly pay, or 
cauſe to be paid, to the ſaid 4. B. his executors, 
adminiſtrators, or aſſgns, the ſum of ſeventeen 
pounds ſeven ſhillings and ninepence, of good 
and lawful money of Great Britain, _— 
wit 


hd 3 yas 7 IF YE =" T7" 


actions, ſuits, coſts, claims, and demands 


Court ok 3 
with his the ſaid 4. B,'s full coſts of the ſaid 
ſuit hercin before mentioned, to be in the mean ; 
time taxed by the proper officer of the ſaid court; — 
and that immediately aſter payment thereof, 

they the ſaid A. B. and C. D. ſhall execute ge- 

neral releaſes each to the other of them of a 


whatſoever, from the beginning of the world, 
to the ſaid _ day of one thouſand 
ſeven hundred and ſcventy-two: AND I do 
award and order, that each of them the ſaid 
A. B. and C. D. ſhall bear and pay his reſpec- 
tive charges and expences attending th's arbi- 
tration: AND LASTLY, I award. that the 
charges incurred by me relating to this a: bitra- 
tion, and making this my award, amounting to 
the ſum of ſhall immediately after the 
delivery of this my award, be paid to Mr. D. E. 
my attorney employed · in this arbitration, one 
half thereof to be paid by the ſaid A. B. and the 
other half thereof to be paid by the ſaid C. D. 
IN WITNESS whereof, I the laid G. P. have 
to two parts of this my award ſet my hand and 
ſeal, this day of in the twelfth 
year of the reign of our Sovereign Lord George, 
sc. and in the year of our Lord 1772. ; 


Signed, ſealed, publiſhed, and 8 


declared by the ſaid G. P. as 
and for his award, (being 
firſt duly ſtampt) in the pre- 

fence of + 5 * 


It is uſual, on award's being drawn up, for Obſerra- 
arhitrator's attorney to give the attorn ies on both tions. 
hdes notice of its being ready for delivery, that 
each may take away his part, and pay for 
ſame. If party in whoſe favour award is made, 
lakes his part, and the other neglects coming to 

: receive 
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receive his, it will be neceſſary for the winning 
party to get arbitrator to tender, or cauſe to be 


tendered, his award to the loſing party, in order 


that upon refuſal to accept ſame, a rule may 
be obtained on affidavit to make the order of 
reference a rule of court. This rule is drawn 


up by the ſecondary ; pay for ſame 5 8. and ſerve 


a copy on refractory attorney. 


The coſts at law are taxed by the prothono- 


tary on the order of ai prius, and he is go- 
verned by ſame in ſuch taxation. 

If order not complied with witbin the time 
directed by rule on affidavit of ſervice, move for 
an attachment againſt the party, and draw up 
order thereon with ſecondary; pay for ſame 58. 
carry this order to the Crown Office, and be- 
ſpeak attachment; pay for ſame 13s. 4d. get 
warrant thereon at the Sheriff's Office of the 
county Where the party to be attached reſides. 
4f he is taken on attachment, court will not 
diſcharge him till he has fully complied with 
the award, and ſatisfied all coſts incurred thro' 
his contempt. | | 

After award made, the party in whoſe favour 
ſame is given, takes record from Mr. Lloyd, 
with poſtea indorſed, and completes judgment. 


| JUDGMENT on» NON PROS, and &y CON. 


FESSION. 
NON PROS. 


Obſervations If plaintiff does not declare againſt defendant 
on Non pros. in two terms after writ ſued out, viz. before 
the end of ſecond term of which writ was re- 
turnable, (iF defendant is not in cuſtody) he muſt 
take out rule from ſecondary for further time to 
declare; if in'term, he may have further time 
till laſt day of term; if in vacation, till the firſt 


day 
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Court of Common a. Pleas, 
POD of fobfequent | term. You pay for theſe 
rules 45. each, A copy en be ſerved on de- 
fendant's attorney. Fiat 
© If this ſtep is not taken in due time, Fx" 
dant may ſign a now pros ala plaintiff for 
want of declaration. ; 
Plaintiff is likewiſe liable to a non pros, if he 
does not enter iſſue and bring in record in due 
time after being ſerved with rule for that pur- 
poſe by defendant; and the ſame, if he neglects 
to reply, c. in ſpecial pleading, after being 
ſerved with rule by defendant ſo to do, and a * 
demand made in writing. n 
In this court, the defendant wal; before the 
end of ſecond term, or within four days after, 
give a rule with ſecondary for plaintiff: to de- 
clare and demand a declaration in writing of 
plaintiff's —_— thus. Rule, Micb. L Geo. 


2. C. 3. 
| Os A. ; 
; C. 8. againſt : 


9 
SI R, ADE 
x The defendant demands a declaration i in this 4 
a 1 8 otherwiſe jud gment. = 
l | Your's, c. ; 
75 c: ” R. R. « 
plane ifs aitorney. * defendant's attorney.” 4 
. oth No R 1773. 1 * 


„0 


If plaintiff does not declare before rule is out, Nute. 
(i it being a four-day ruletxclufive), defendant ha - 

Me, amo ore declaration in writing as afore- 

may at any time in the vacation after the 

re = term, ſign a not pros for want of declara- 
re ow but not afterwards, Rule, Hilary 9 Arn. 
uſt . 
to You ſign a on pros in 90 manner as e Manner of 
me cutory judgment, viz. by making incipitur of figning non 
rſt declaration on ee of double half crown prov 


lay 10 9 Paper, 


* n= * * 
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| 5 paper, and ſame on a roll ; carry them with de- 
claration to the prothonotary, who will fign 


judgment; he charges for ſame Og. o 


the length of proceedings. 5 


n it is. A non pros is in the nature of a final * 


ment, for the coſts defendant hath ſuſtained by 

- plaintiff proſecuting his ſuit againſt him with- 

out effect, defen.lant on ſigning a n pres, bath 

his coſts taxed by prothonotary, and may then 
take out execution for the ſame, as on final 

jodgment, or he may bring an aclion for ſuch 
8 +> -20y the PARRY 


CONFESSION. 


Judgment by Where defendant bath no real an to ac- 
con eſſion. tion brought agaiaft him, it is uſual in practice 
3 tor Livattorncy to apply to plaintiff 2 attorney, 
1 and oller a cognovit., This faves defendapt the 
EW. cxpence of inquiry, and puts plaintiff into the 
poſſeſſion of a final judgment, without the ex- 
- Peace and trouble of proſecuting the ſuit thereto, 
It dehoves plaintiff's attorney, in taking cog- 
»#4:1, to reſtrain defendant from bringing a writ 
.oferror or bill in equity on ſuch judgment. If the 
vation is in caſe, it is molt adviſeable for plain- 


. tering up and ex<cuting judgment. 

A cognewvit may be wrote on draft, declara- | 
tion, or on pica, demurrer, Sc. and ſnould 
be witneſſed by defendant's attorney, to thew 
ir is the act of his client with his advice. 


- 


cagnay:t on demurrer, and conſent thaz the plaintiff take) 
Guter. 


— _ 


Farm +: ; 'T the Cid C: D. Is — 0 withdeauc 3 bond 


tiF's attorney to take a warrant of attorney o 
confe:s jadgment for the debt and damages ; in | 
waich he mult draw the confeihoa in debt, 
which will intitle his client to the coſts of en- 


| 


. 
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Judgment for the debt of I. declared en, 


ſame action, or elſe to ſuffer a judgment by 2 
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beſides T, for damages and cofts of ſuit, 
ſo that execution be ſtayed until (e tine agreed 
ty plaintiff to alloꝛd defendant to pay debt and 
coſts) And L. do hereby conſent not to bring 


any writ of error or bill in equity on ſuch judg- 


ment; and do ſubmit that this my conſent be 
made a rule of his Majetty's court of Common 


Beach at Wefminfter, if the court ſhall ſo pleaſe. 


As witneſs my hand, the day of 


M 2 ws KS. 
" Witneſs "FS 1% | - C. D. 5 A 
C. B. nl ditoragz” ˖ 5-1 

W 7 V+ 4. 6 | 7 fn e 5 


70e (here inſert two or three at- Warrant of 
| tornies names of C. B.) a/- attorney to 
2  tormies of bis Majeſty's court —— 
15 Commen Bench, at Weſtminſter, " 
jointly and ſeverally, or to any 


Fo. + + ofber; altorney of the ſame 
FE 4 Same. Xs | 3 . 


THESE are to deſite and authoriſe you, the 
attornies abovenamed, or any of you, or any 
ather attorney of the court of Common Bench 
aforeſaid, to appear for me C. D. late of, Sc. in 
the ſaid court, as of this preſent Michaelmas 
Term, Hilary Term next, or any other ſubſe- 
quent term; (bis mu/? be waried according 16 ihe 
circumſtances of | caſe, via. if made in wv cations, 
and you want! to. enter up judgment in vacation, 
Yu muſt inſert. the. term preceding that wvacatien)'; 
and then and there to receive à declaration jor 
me in an action of debt r l. (generally ; 
double the ſum due) for money lent at the ſuit of 
A. B. of Cc. And the:cupon to confeſs the 


Jum informatas, or otherwiſe to paſs againſt me 
in the ſame action; and to be thereupon forth- 
with entered up againſt me of regord, as of this 
preſent Michaelmas Term, Hilary Term next, or 


x 4 * RF. 5 2 any | | 
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any other ſubſequent term for the ſaid( .. 1.) 
befides coſts of ſait: And for your ſo doing, 
this ſhall be to you, or one of you, a ſufficient _ 
warrant and authority: And I do hereby con- 
ſent to bring no writ of error or bill in equity, 
on any judgment to be entered up againſt ine 
by virtue of theſe#preſents: And I do ſubmit 
that this my conſent ſhall be made a rule of the 
ſaid court of Common Bench, on the firit, or 


any-other day of term next, In wit- 
neſs whereof, I the ſaid C. D. have hereunto 
ſer my hand and ſeal, this day of 
ro go -- - X 

2 Sealed, &e. Ce 2 8 
. 


This warrant of attorney muſt be ingroſſed 
on a ſheet of half crown ſtamped paper. 


Def-afance BE TT REMEMBERED; That it was agreed 
to de inJor- between the parties within named, at the time 
„e back of the execution of the within- written warrant, 

extant» that the ſame was made and given for ſecuring 

the payment of the ſum of (rhe real ſum, intereſt, 
and cis due) on a certain promiſſory note, 
bearing date the dayof laſt, un- 
der the hand of the ſaid C. D. for payment of 
I. to one Mr. E. G. or order, and by 
him indorfed to the ſaid A. B. And it is fur- 
ther agreed, between the, ſaid parties, that no 
judgment ſhall be entered up by virtue of the 
within-written warrant of attorney, until the 
. next, unleſs the 

life of the ſaid C. D. is deſpaired of. In wit - 
neſs whereof, the ſaid parties within named 
have hereunto ſet their hands the day and year 


„ 


within written, 


or R. R. bis attorney 


8 5 . 
\ 8 $, g fer bim. 
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This defedfauce muſt *. according to Practical re- 
the nature of the caſe. '- marks, 
It hath been held by this court, "that plaintiff 
hath. two terms to declare in after appearance 
entered or bail perfected. ., il 
It is the moſt ſafe way for plaintiff, when he 
takes cogrovit from defendant to let bis . 
daut's attorney] witneſs fame, 
A warrant of attorney. given 7 145 5 
adce day of term, to enter up judgment of pre- 
ceding term, is good, iſ the warrant is gated of 
ſuch term judgment 1s to be entered ,of ; but 
otherwiſe if given to confeſs judgment general- . 
ly, and dated after. 1 Vent. 113. 
If given to be entered of. a certain term, it 
muſt be entere of ſuch term, or the Judgment 
may be ſet aſide. 1 MH t. 
I warrant given to conſeſs judgment general- 
Iv, or of any particular term, or any other ſub- 
ſequent term, it may be entered of any ſubſe- 
quent term; but if not entered within four 
terms next r the date of warrant, court muſt 
be moved on affidavit made of due execution of 
warrant, that defendaptis living, and that debt 
or part thereof is, unſatisfied. If otherwiſe, 
court on motion will ſet ſame aſide. On this 
motion, - you draw up rule with ſecondary, 
which mult be ſhewn to prothonotary to autho- 
rize him to ſign judgment. Barnes 410 Edit. os 
' This may be done on ſame affidavit before a 
judge, in vacation, and he will make an order 
tor judgment to be entered up. MS. Caſes, C. B. 
Plaintiff, before he ſigns judgment againſt 
defendant, on warrant of attorney, ſhould enter 
an appearance for defendant, or it is error. 
Court will not permit warrant of attorney f 
abave a year and a day ſtanding to be entered 
"Ps if r to whom ſame was given is dead. 
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A perſon i in cuſtody confeſſing — to 
the plaintiff, at whoſe ſuit he is in cuſtody, 
muſt have an attorney of this court or the K. 
on his behalf preſent when he ſigns ſame ; and 
muſt ſubſcribe his name as a witneſs and attor 


ney for defendant, or court, on motion, will 


ſet ſame aſide. This dodrine is coufined to 
the particular cauſe on which he is in cuſlody, 


and not as to a warrant given in any other ſuit. : 
ute. Hilary 14 & 15 Car. 2. C. B. 


Warrant of attorney given by a 8 in 
caltody,. muſt be read over by or to him before 
executed, or ſame. may be ſet afide on motion 
for regularity. Aal Tris. 14 & 15 ons - 
C. 85. 

If warrant of attorney given by a weman 
while ſole, who, before judgment entered up, 
marries, leave of court muſt be obtained before 
ſame can be entered up.  MSS. Caſes, C. B. 

A perſon in execution may give a warrant of 


attorney to confeſs a new judgment, without . 


the preſence of an attorney. Jbid. 

a 4 perſon in cuſtody, if another becomes 
bound for him for that debt, he may give ſuch 
ſurety a warrant of attorney, without an attor- 
ney being preſent on his behalf. 1Jbid.. 


No warrant cf attorney good that mall be 


taken by any officer or bailiff from a perſon in 
his cuſtody, unleſs attorney on priſoner's behalf 


preſent at giving ſame, and ſhall ſign his name 
$ 


as a witneſs thereto, If this ſlep is not taken, 
court will puniſh officer, and ſet judgment en- 


tered up thereon atide, on motion. Rule, Hi- 


lary 14 & 15, Car. 2. C. B. 
The principle on which the court ground this 
Zoftvine; is, that defendant ſhall not be ſub- 


jected to any practices of plaintiff, and that his 


attorney may ſee that it is done without dure/5 
of impriſonment, 2 R. Raym. 797. 
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The common executions are capias ad /ati/* Executions, 
| faciendum, againſt the party's body; the fert 


each 2s 2d. The ca. /a. ff. fa. and elegit, 


nulla bona return thereon by ſheriff, and ſame 
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factias, againlt the goods and chattels ; and the 
elegit, againſt all the goods and chatrels, and a 
moiety of the defendant's lands. Stat. 13 Ed. 
J.& 25 Ed: 4. YE © rs. nt 
Theſe writs are all, ingroſſed on a 2 s. piece Note. 
of ſtamped parchment. You pay flationer for 5 


are ſigned by prothonotary; pay tgning ca. Va. 
and fi. fa, 4d. each. Sealing at ſcal office 
7 d. each. Pay prothonotary ſigning elegit 
15, 8 d. ſealing 7 d. | 5 


If plaintiff doth not take out execution upon Obęrea- 
his judgment in a year and day, or if either of tions. 
the parties die, he then mutt revive judgment 
by fei. facias, directed into county where ori- 
ginal action brought, before he can take out 
execution, Stat. 8 g V. 3. 

It is a writ to warn defendant that he may x 
ſhew cauſe to court, (if he hath any) why plain- 
tiff ſhould not have execution. 

If F. fa. taken out within the year, and + 


Ote. 


continued on roll from term to term, till defen- 
dant appears, ci. fa. unneceſſary. AMSS. Caſes, 
OW 294 


If you take out ca. a. and charge the body 


in execution, you can have no remedy againſt 


the goods or lands, except defendant. eſcape or 


is privileged, or where defendant dies in exe- 


cution; 


MG 


Ca. 82. 


3 in caſe 
5 7 
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cution; then plaintiff may have an Hit againſt 


his lands, or a F. fa. againſt his goods in the 
hands of an executor. Stat. 21 James 1. 
Where part is levied upon goods, &fc. on 
an clepit, or fi. fa. another fi. fa. elegit, or 
a ca. Ja. may be ſued out for the remainder ; 
but if any of theſe executions be returned 


executed, and filed, the party can never have 
any other execution on that judgment; for there 


be but one execution executed with ſatiſ- 


faction on one judgment; and the returning 


and filing the writ makes it an execution exe- 


cuted. ASS. Cafes, Ce B. Heb. 58. 


18 the Third, Ec. To the ſheriffs of Lon- 
dong greeting: We command you, that you 
take C. O. late of, c. if he be found in your 
bailiwick, and ſafely keep him, ſo that you may 
have his body before our juſtices at WYeftminfter, 
on (the return you make writ 7) to ſatisfy A4. B. 
here inſert 1he debt and cofiis"taxed) for his ex- 
pences and calls which he bath ſuſtained by reaſon 
of the not performing of certain promiſes and un- 


dertakings made to the ſaid 4. by him the ſaid 


E. whereof the ſaid C. is convicted: And have 
there this writ. Witneſs Sir William De Grey, 
Knight, at #2 eftminſter, the (if in term, the 


ß day of term; if in vacation, the laſt day of 


7 — 8 


the preceding term) in the 12th year of our reign. 


and day, month, aud 


Tadorſe attorney”, s name, } 
year, ſued out. 


In. debt, covenant, treſpaſs, Ee. vary ſame 
as directed under the head of f. fa. 


8 the Third, Ee. To the Weritfs of | 
| 2 reeting: We command you, that of 


the s. and chattels of C. D. late of, &c. 
| found 


. 


2 OP 6c 


p—_ [ win, us 


the ſaid C. is convicted; and have you the 


| ſaid; And have there this writ. Witneſs Sir 


ſion of the not performing a covenant, (or co- 


arms, and againſt our peace, at London, in your 
county. 


ä ceſſ) of the goods and chattels which were of .,ecutor, 
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found in your bailiwick, you cauſe to be made + 

(ere infert the debt and cofly taxed) which A. B. ; 
in our court before our juſtices at Meſlninſter, | 4 


recovered againſt the ſaid C. for his expences 
and coſis which he ſaſtained, by reaſon of the not 


performing certain promiſes and undertakings 
made to the ſaid 4. by him the ſaid C. whereof 


ſaid monies before our juſtices at Weftminſfter, 
on (the return you make aerit of ) to render to 
the taid A. for his expences and. coſts afore- 


William De Grey, Knight, at } eſiminſter, (ele 
according to directions in former writ) in the 22th. 
year of our reign. ö 


Judorſẽ as in ley writ, 1 add, 
Ley the whole, befides' ſheriff's þ 
2 phaidage, and tft; of levy. | 


Say recovered apainſt him for a certain debt, Debt, 4 
Se as. of ſixty- three ſhillings, which, in our N | 
ſaid court, were adjudged to the ſaid 4. ſor his Ea. 
damages which he had ſuſtained by ocenſion of — 
detaining that debt, whereof, Ge. 

Say for his* damages which he had by oeca- 8 


wenants, as the caſe it) made between the ſaid | 

C and the faid 4. According, &c. ; 
Say, By occaſicn of a certain treſpaſs done Treſpaſs, 

to the ſaid 4. by the ſaid C. with force and 


Say, That you cauſe to be wade (the debt and Pe arg 
(the tertator) at the time of his death, in the 

hands and cuſtody of C. executor of the laſt will 

and teſtament of the ſaid (igſtator) in your bai- 

Iiwick which the faid . in our court, Cas be- 

Fore, 15 th; avords, whereof vo is convicted', 


if 


8 * * * „ a * 2 , * ä 8 
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it he ſhould have ſo much in his bands; and if 
be mould not have ſo much in his hangs, then 

the damages aforeſaid, CH ia deb1) ; if in caſe, 
then ſay, the ſaid expences and cofts (becay/? 
the whole dem ind in cafe conſiſts of damages) of 
the proper goods and chattels of the hid” C. the 
executor ;z and have you the money Se. 25 

. Aaminilirs- The fams mutatis mutandis, _ © 

Aan That vou canſeto be made (rhe 4:bt 2 ) 

_ "== el arif far Of the goods and chatiels of 4 in your baili- 

+ coſts award- wick, which were by 45 court awarded, a 

_— cbrding to che form of the ſtatute in that caſe 

422725 made and provided, to C. for his expences and 

XK coſts in his defence in a certain ation (as ihe. 
| action is) at the ſuit of the faid 55 and have you 

F — fe. - For edt Fad 

B 1 If you revive judgment by Jai. fa. then in 

F Gf, . /a. or f. fa. after the words—whereof he 

is convicted. Add,” And whereupon it is con- 

ſidered, in our ſaid court, that the ſaid A. have 
his execution azainſt the ſaid C. of the damages 

4) aforefaid;' (or debt and damages, as the caſe ii); 

=:  -:- by default of the ſaid C. And have there, &c. 

WMote. 'You may have a feffalum ca. Ja. or f. fa. 

; but in both caſes, ca. /a? and |. 2 muſt be 

. returned by the ſheriff, that defendant is not to 

WW: be found, or has no goods in his bailiwick be- 

5 . fore theſe: writs iſſue, becauſe they are ground 

3 ed on Watemer ofthe irt e . et 


' Porki artes. "' Grerze the Third, Sc. To the ſheriff of 
ca. ſa. in Surry, greeting: We command you, that you 


caſes, de C Di late of, fe, if he be found in your. 
1 bailiwick, and ſafely keep him, ſo that you may 
F ; 2 have his body be fore our joſtices at WH eminſter, 


on (the return) to ſatisfy A. B. (here inſert debt and 
coſts taxed) for his expences and coſts which he 
hathſuſtained by reaſon of the not performing of 
certain promiſes and undertaking made to the 
laid. by bim the 8 C. whereof the ſaid C. is 
| | pO con- 


N 9 
ne R E A - fo oe re EE 
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. * . 
Toft A Pics; . 
convicted And whereupon, our ſherifls of Lon- 
den ſent to our juſtices at nini nſier, at a cer- 
tain day now pail, that the ſaid C. was not found. 5 
in his bailiwick: WHEREAS it is teflified in, . 
our ſaid court, that he lurketh and ſecrereth 
himſelf i in your county: And have there this . 
writ. Witneſs Sir Villian De Grey, Knight, 
at Weſtminſter, (here inſert telle W. aa in the 


I 2th year of our reign. | F 
: Jadorſe ſame as dire dea on ca. ſa. 
4 George the Third &c; To the ſheriff of ur- Form of tet, 


fi. fa. 
ry, greeting: We command you, that of the _ . 


vous and ch ttels of C. D. late of, Sc found 

. In your bailiwick, you cauſe to b⸗ made (here 

, inſert delt and coſis taxed) which 4. B. in our 

1 court before our joſtices at ¶ gſiminſier, recover- 
, - ed again: the ſaid C. for bis expehces and cofts 
. which he ſuſtained by reaſon of the not perform-_ 
ing certain promiſes | and undertakings made to 
the ſaid 4 by him the ſaid C. whereof the ſaid C. 


7 is convicted :. And thereupon our ſaid ſheriff of 
2Y | {the county where ca. 1a. direfed) ſent to our 
"2 juſtices at a certain day now paſt, that the ſaid 
2 C. hath no goods or chattels in his bailiwick, 
bs. u hereof he could cauſe to be made or lev — 


tae ſaid ex pences and coſts, or any part thereof: 
WHERE As it is teſtified in our ſaid court, 


againſt 


TY that the ſaid C. hath ſufficient goods and chat- | 5 
_ tels in your county, whereof the ſaid expences '2 
ur - and cofts may be cauſed to be made and levied: | 
a And have there this writ. WITNESS Sir 4 
7 en De . Knight, at Heimlale. &c. 4 
- + 0 * ane. as | direted under common fl. fa. "0 
- 5 the Third, 6c, Wheteas . lately Form Be ls : 
3s "In our court, befote our juſtices at He/tminfter, ele it in 
72 by the conſideration of the ſaid court, recovered 


216 ede 
againſt C. D. late of, Sc. as well a certain debt 
- of forty pounds as twenty ſhillings, which in 
our Taid court were adjudged to the, ſaid A. for 
his damages, which he had ſuſtained by occa- 
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ſion of the detaining that debt, whereof the 
ſaid C. is convicted; and the ſaid A. aſterwaras 
came into our ſaid court, and by the ſtatute 


in that caſe made and provided, choſe to have 


delirered to him all the goods and chattels of 
the ſaid C. except his oxen and the bealts of his 


plough; and allo a moiety of all his lands and 


tenements in your bailiwick, to hold to him 


the goods and chattels aforcſaid, as his own 


proper goods; and alſo to hold the ſaid moicty 
of the ſaid lands and tenements as his freehold 
to him and his aſſigns, according to the form 


of the ſaid ſtatute, until the ſaid debt and da- 


mages ſhall be thereof levied : Therefore we 


command yu, that all the ſaid goods and chat- 
tels of the faid C. except the oxen and beafts of 
his plough ; and alſo a moiety of all his lands 
and tenements in your bailiwick, whereof the 
Haid C. on the day of 

' (here inſert the day judgment was gi ven); on 
Which day the ſaid judgment was given, or at 
any time afterwards was feized, you cauſe to be 
delivered, by a reaſonable price and extent, to 
| Hold the ſaid goods and chattels as his own pro- 


r goods and chatrels ; and to hold the moiety 
of the ſaid lands and tenements as his freehold 


to him and his aſſigns, according to the form 
of the ſaid ſtatute, until the debt and damages 
* aforeſaid ſhall be thereof levied; and in what 


manner you ſhall execute this writ, make appear 


to our juſtices at We/tminſter, on (Bere inſert Ib 


return of elegit) under your ſeal and the ſeals 


of them by whoſe oath, you ſhall make the ſaid * 
extent and appraiſement ; and have there this 


2 . 


* 


"Common Pleas. 2217 
" writ. Wine, Sir William De Grey, Knights, 
. Weſtminſtery bee. 5 


* Indore fame as ee on f. f. 


* 


If any of theſe writs are not executed 8 Obſerva- 
the return, you make out a continuance there- tions, 
on; or if defendant takes refuge in a hberty, a 
| non omittar. You pay the prothonotary ſign 
ing te/t. ca. ſa. and . fa. 8 d. each, ſcaling 


13. 2d. N 28 ; 5 
1 In debt on bond, where judgment goes 
default, plaintiff may levy the whole 903 art. 
and defendant muſt ſeek his remedy i in equity. 
| Execution taken out again a man's goods in 
| his tiferime, may be executed after his death 
without /i. fa. Mod, Caſ. 225. 


If upon an legit, part of the debt is levied 
- en the goods, =p a nibil returned as to the 
f lands, Plaintiff may ſue out a ca. /a. and take 
$ the body of defendant for the remainder of the 
e debt. 5 
Plaintiff on an elsgit, releaſing one acre ex- 
n tended thereon, releaſes the whole. Andr. 226. 
at Where judgment againſt two, and one dies 
e before execution, ſci. fa. muſt be brought againſt 
to W doththe ſurvivor and heir, and tertenants of the 


o- deceaſed. Cart beau 107. 
Where judgment againſt two, the death of 


one, after taken by ca. Ja. doth not diſcharge 
the other. Crook. 85 1. 


Any creditor, at whoſe ſuit the priſoner ſtands 
charged in execution, may retake him upon 
eſcape by a new ca. /a. Stat. 8 & W. 3. 
of. fa. abates not by death of plaintiff, Mod. 

225. 

4 3 landlord is not intitled to a year's 
rent on execution againſt an under leſſee, the 
ſtatute extending only to * immediate land- 
lord, 25 8 Ann. 


U 18 
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© where they are choſen on Midſummer day, by the 


dinate officer to the courts at Veſininſter, as 


 fice; Same Sar, 


endend 2 may be taken in execution by a 
wrong name, if he has omitted pleading a miſ- 
nomer. Same in caſe of bond given ina wrong 
game. MCS. Caen C. B. 


5, E R Ir 5 


15 an officer anbuatly Appctäten by the King 
in council, except in London and Middle lor: 


livery of London. 
By the common law, the ſheriff is a Ee 


the conſtable is to a juſtice of peace. 2 1d, 


Raym. 1195. 
By ſtat. 3 Geo, 2. The ſheriff may appoint 


an under-ſheriff or deppty for outing his of- 


fice. 


Sheriffs muſt yearly make a deputy | in the 
courts of Chancery, X. B. Common Pleas, and 


- Exchequer, of record, before they return any 


writs, whoſe duty is to receive all writs and war- — 
rants, under forfeiture, for neglect of ſo doing, WM 
40 1. and. treble damages. 72 23 Hen. 6. 
Rule, Hilary, 14 81 5 Car. 2. C 
All ſheriffs, at the expiration & their office, 
muſt turn over their priſoners, and all ſuch 
writs and proceſſes as remain in their cuſtody 
-unexecuted, to the new ſheriff, by indenture and 
ſchedule; and on neglect thereok, are liable to 
make ſatisfaction by 3 and coſts to the 
party aggrieved. Stat. 20 Geo. 2. 
Sheriff ſhall not be called upon to make a re- 
turn of any writ, Sc. unleſs required ſo to do 
within ſix months after the. expiration of his of- 


All writs executed by a former meriff, "tho! 
included in the indenture and ſchedule to the 
new 


new ſheriff, muſt be returned by, or in the 
name of the old ſheriff; and the return ſub- 


Court ot Commen Pleas. 


ſcribed by the new ſheriff. 


he old ſheriff's power remains till new ſheriff. 


riff bs ſworn in. 2 Till. Abr. 633. 


+ 
1 


If he hath made a return of cepi corpus & pas In what 
rat hakeo, and afterwards removed, and new caſes proceſs 


ſheriff made, on non-appearance of priſoner, 


proceſs ſhall go to old ſheriff by d//tringas., 


Bulſt. 82. 1 
The diſtinction is, | 


If ſheriff return cepi corpus, and have not 
the body ready, he ſhall be amerced, and a- 
Aiſtringas ſhall iſſue to the coroner: If old ſhe- 
riff makes ſame return, and before day of return 


is removed, . and-another: ſworn in, the di/trin- 


gar, in that caſe, ſhall iſſue to new ſheriff, if 


it appear on record. he has taken the body. 


O fieri facias, goods ſeized by ſheriff in his 
hands, to the value of the debt, who had paid 

part of debt,.and goods not being ſold, nor 
d. and after - : 


'writ returned, he was difc 
wards ſold remainder of goods without any 
venditioni exppnas.” Court determined ſuch ſale 


good,. for feeri facias gave him authority ſo to 


„without any other writ. . Mod. 557. 


If ſheriff ſells goods on a fer? facias, and on 
a venditioni ex ponat, he returns, that he could” 


wot find buyers, tho? his office determines, he may 
ſtill detain the goods in his hands; and plain- 


tiff hath no remedy againſt old ſheriff, but to 


have iſſues upon him. Latch. 117. 
II money paid to the old ſheriff, and he is 
diſcharged before the return of writ, the party 


pay ing ſame, mall not be compelled to a ſecond 


payment. Plaintiff muſt ſeek his remedy againſt 


former ſheriff” Ander. 260. 


If old ſheriff return a proclamation on an exi- 
gent, after diſcharged from office, the outlawry 


1s void, and party may be diſcharged. Dy. 41. 
F e fn Court - 


degun by old 
ſheriff, ſhall. 
e ended by 


% * 
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Court will not grant an attachment again 
ſheriff for contempt, after out of office, on this 
principle, that he is then no officer, and cannot 


de fined, without which they will not imptiſon. 
24 Brown, © I 44» 


return of a 32 


Sheriff out of his office, cannot be fined, but 
court may ſend. for him to anſwer miſdemeanor 
committed when in office, and a difringas,nuper 
vicecomiti may iſſue again him for ſuch miſde- 
meanor. 2 Saund. 88. 

x ag NR againſt ſheriff for a Sivolous 

cor pus, and court will in that 
caſe dirett an alia, to iſſue, under a penalty. 
Style Rep. 422. : 

Attachment may be obtained againſt ſheriff 
for refuſing to bring monies into court levied on 
execution, when directed ſo to do; for ſheriff 
is an officer of the court. Lie. Abr. 160. 

The ſame againſt ſheriff for returning 76. 

i facias, that he had taken goods, but that 


= they remained in his hands for want of buyers, 


ere | 


tion of his 
olfice, 


his power during hs, con 


 Heriff for ſuch eſcape. 7 Co. 30. 


whereon writ iſſued to put them to ſale, of 

which he made no return, .nor did he ſatisfy 

plaintiff, J. Raym. 171. 

The office of ſheriff may be mine by 

the King, at his pleaſure, tho' he cannot abridge 
tinuance in ee 4 


Bac. Abr. 431. 
- Sheriff being 1 a 2 or * a mem · 


ber of parliament, doth not vacate his office. 


Co. Elix. 2 pl. 3. 


By the common law, patents of ſberiffs, like 
all oy determine by the demiſe of the King. 


Dalt. Sher. 17. But by 1 An. their power 


remains in force for ſix months next after ſuch 


demiſe, unleſs made void by his ſucceſſor. 4 


Bac. Abr. 43s. 
Pending demiſe, and before patent renewed, 
if a priſoner eſcape, an action will lie againſt 


x 


52 „2 


vo 


Court of Common Pleas. 


appointed; and he is anſwerable to the King, 
and all others, during. ſuch interval, Stat. 
3 Geo. 2. 


If ſheriff die before his year is expired, his 
under-ſheriff is to execute the office till another 


* 


If ſheriff takes a habe of any 3 Where ac- 


bailiff, goaler, c. for his place, he may be tion lies a- 


indicted, fined, or impriſoned. 2 Iaſt. 566. gainſt ſhe- 


.Or if be-embezzles an exigent delivered to tit. 


him. 12 Mod. 494. 


The above reftriction extends to London nd | 


Middleſex, by Stat. 5 Ann. 


An action on the caſe will lie againſt ſheriff 
for entering a 3 which bad retorna 
. breviam. Roll. Rep. 1 
If ſheriff refuſes faffcient bail againſt Star. 


23 Hen. 6, an action lies againſt him for the pe- 


nalty of 40 J. Roll. Abr. 5 37. 
An action on the caſe lies againſt ſheriff for 
levying money on fieri facias, and not bringing 


ſame into court at return of writ. 

If ſheriff is often ſeen in a perſon's cuſtody 
againſt whom he hath a writ, and return-ſame 
non eſt inventus, an action lies againſt him. 


Cro. Tac. 532. 


So if he hath a warrant to attach the goods of 
another, and can, but does it not, an action 


lies againſt him. 3 /t. 212. 


Or if you ſhew him defendant, and he does 
not arreſt him. Cro. Elix. 873. 

On a writ de coronatore eligend”. if ſheriff 1 re- 
fuſes to return him coroner, who is choſen by 


the major part, an action lies againſt him. 2 


Vent. 26. 
An action will lie againſt ſheriff for not re- 


turning iſſues upon a diſtringas. Lord 
C. J. H 12 Mod. 494. 


If meriff refuſes a writ, an actios will lie a- 
_ him, becauſe the law hath charged him 
U 3 with 


one week after return o 
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with that employment for the public good. 12 
Mod. 118. my mY: my 
Sheriff may be amerced for the default of his. 
under-ſheriff, or bailiffs in the Exchequer ; but 


| ſhall hot be indifted or impriſoned for ſame. 


Latch. 181. Brownl. 46. 
If ſheriff is amerced by the court, ſame may 
be reſpited, if not eſtreated into the Exchequer, 


by motion and conſent of party aggrieved, - Liz; 


Abr. 83, 
On a capias ad Te/ond' if ſheriff return a 
eepi corpus, and party arreſted doth not appear, 
he may be amerced ; yet if wy appears within 
writ, amerciament 
may be taken off. Tit. Abr. 839, 
If debt levied on fieri facias, and paid to 
plaintiff, and writ not returned, levy and ſale 
25 good; but ſheriff may be amerecd for non-re- 
zurn of writ. Comp. Sher. 417. Et 
In the following caſes, the high-ſheriff muſt 


execute the office in perſon, and not by under- 


ſheriff, vix. | | 
Writ of partition, writ of redifeifin, writ of 
avaſte, jufticies, and in all caſes where the words 
of writ are, That ſheriff ſhall go in perſon as 
in an accedas ad curiam, &c, Freeman 445. 
Note, If ſheriff hath a court by preſcription, 
and uſed to execute plwceſs therein, no action 
lays againſt him, becauſe therein he acted as 
jadge. . | 


UNDER-SHERIFF 


' Is an officer the law takes notice of, havin 
n in uſe from before the conqueſt. er ul, 
nr ny | 


He 


He 
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He ought not to 2240 any alice or intereſt in His neceſſa⸗ 
the office of ſheriff. Latch. 187. ry qualifica- 
If an under-ſheriff makes deputies, he is lia-tion > 


ble to an attachment. MSS. Cafes. 
For the ſheriff being a-minifterial officer, may 


make adeputy ;- bat the-under-ſheriff, .being.a 


Judicial officer, cannot, 
All returns made by under-ſheriff, muſt be 


wade in the name of the high-ſheriff, who only. 


is anſwerable for all acts of his ſervants, Da#k. 
Sher. 3. Hob. 13. 12 Med. 468. 


The high-ſheriff need not make an under-Me- 


riff, he may direct his pores to his bailiffs. 
Mood: Inst. 74 


If an under- ſheriff appointed, the necefſary 
conſequence is, that he hath power to make 


bailiffs and precepts without acquainting high- 


ſheriff thereof; this ariſes from his deputation, 
12 Mod. 468. 


No under-ſheriff can intermedgle with his 
office till he hath taken the oaths. Stat. 27 


Elix. 


He ſhall not abide in his office above one 


year. Stat. 23 Hen. 6. 


No under-ſherift, ſheriff's clerk, receiver, nor 
bailiff, ſhall act as an attorney in any of the 
King's courts, during the time that he is in 


office. Star. 1 Hen. 


Aſſignment of priſoner by an under-ſheriff, | 


equally valid as by high-ſheriff. MSS, Caſes. 
Under-ſheriff, by virtue of his office, is in - 


cluded in the ſeveral ſtatutes * to a ſheriff, 


10 Med. 289. 
High-ſherif” cannot depute an under-ſherif 


with any reſtriction in the execution of his of- 
fice, 12 Mod. 467. 


Under-ſheriff Tk have a deputy in all the 


courts at Weſftminfler, to execute their com- 
mand. 2 Lil. Abr. 627. 


The 


and duty, 
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3 The office of under-ſheriff, ſeal-keeper, coun- 
A ty clerk, ſhire clerk, goaler, bailiff, or any 
other office appertaining to the ſheriff, ſhall 
not be bought or. let to farm, under forfeiture 
of 5 Il. half to the King, the other to the 
party ſuing ; action to be brought within two 
years. Stat. 3 Ges. N 

An action may be brought againſt under-ſheriff 
in the Exchequer for falſe impriſonment, 7 75 
detaining priſoner after a releaſe made. Roll. 

Abr. 5 39. . Wo» 
If bailiff on fer? facias levies a wrong perſon's. 

goods, -high-ſheritf may bring action of cove- 
| nant againſt his under-ſheriff. 2 Keb. Rep. 


352. : 
Warrant on fieri fac. directed to under-ſherift; 
if he levies and conceals writ, action on the caſe 


4 


© ww 


e 


B AILIFE FS 


. : Are appointed by the ſheriff; they are to exe- 
8 cute all I directed to the merit, by virtue 
duty, &c, of his precept or warrant, within their diſtrict. 

Harn. Abr. 232. | F 

Take no oaths to the King, or of office. 
Freem. 419. . 

Bailiffs are puniſhable in thoſe courts where 
writ iſſues by attachment, for force, violence, MW ve 
and terror; in making an arreſt, or breaking in 
open doors where by law they ought not; for 2 

t: treating perfons arreſted inhumanly, or keeping 

them in cuſtody till they conſent to pay money 

for their deliverance; for making an arreſt 
without authority, Sc. Lil. Abr. 266. 

Bailiff arreſting a perſon, ſhall not carry him 

to a public houſe, or to his own houſe, or to the 

houſe of any tenant or relation, without his 7 
„ con-“ 


* 
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conſent, nor charge him for victuals or liquor, 
but what he calls for, nor take for the arreſt a 
greater ſum than is by law allowed, er for in- 
dulgence, till bailed or ſettled, nor for keeping 
the perſon arreſted out of goal, nor ſhall, carry 


him to goal within, twenty-four hours from 3 


arreſt, | unleſs the perſon arreſted- reſuſe to go Fate 
any houſe of ſafety within three miles of the 


place arreſted, and within the juriſdiction of the 


ſheriff, and then othcer Way. e him to goat. 
Stat. 32 Geo. 2. .. 


Copies of this ſtatute to kW delivered. to bai- | 


lifs by under-ſherif, and ſnewn by them to 
priſoners as ſoon, as, Shay! come into cultody. 
ama „ 


The ſheriff not hoand to's execute N 


in perſon, it may be done by his bailif, Lord 


- Rayme 21. 


Bailiff not prejudiced by non or miſ-return of 
ſheriff,” ſo he executes his part of duty. Leon. 
144. 

On eſcape from baiiff, action on the als 
thould be ge ogainſt ſheriff. Vin. Air. 


No bailiff of any court whatever, or ſerjeant 


at mace acting as ſuch, ſhall be bail in any 


3 in this court. Rule, Mich. 6 Geo. 2. 
Action lies againſt bailiff for refuling to con» 
vey his priſoner to under-ſheriff in order to put 


in bail, but not for his reſuſal to take ball. 
2 Med. 32. | 95 fy 


| * 


A proper arreſt held to be, that bailif muft "3 
acquaint the party at whoſe ſuit he arreſts him, 


and ſhew the warrants if "REY ſo to do. Cro. 
Jac, 486. 
Sheriff 


2 ol 7 
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Sheriff cannot diſpute the authority of the 
court, he muſt execute writ though erroneous, 
Vent. 273. 


If after arreſt perſon flies, or draws waipons, 2 
bailiff may juſtify beating him, bur not os 
fore arreſt. Dalt. 111. 2 
- Bailiff ſending another perſon with his war- i. 
'rant, not ale therein, to make an arreſt, k 

and the perſon executes ſame, ſuch arreſt ille- 
gal. 12 Mod. 73- 7 


Ws writ is returnable, ſo it is done before the 8 


Writ executed on the Lord's day illegal, and i * 
perfon executing ſame, muſt anſwer in damages, 
as if he had no warrant. Stat. 29 Car. 2. And 
if the party arreſted is detained till next day, fo 


as to fix him for the firſt arreſt, he hath his action T7, 


of falſe impriſonment, and for the detainer, 


may on motion obtain attachment againſt offi. Ml bi 

cer. 6 Mod. _ 15 

But a perſon on an eſcape warrant may be F. 
taken on a Sunday. Stat. 5 Ann. 


An arreſt may be in the night as well as day. 
Co. 92. v1 
The law allows an arreſt to be made on the 


riſing of the court out of which it zffues ; but 
not after. 6 Mod. 130. 


No arreſt. can be made in the King's palace H 
where he reſides, or in any other of his palaces, 75 
without an order from the Board of Green © 
Cloth. Lord Ray. 978. 1 

The verge of the court comprehends W/bitehal ” 

and the Park, the ſoil and ancient palace at 
Weftminſ/ter. It extends to all the · ſtreets from wh 
Charing-Creoſs to the Sanduary Gate at We:/imin - 
fer, and the houſes on both ſides of the ſtreets, my 
from the Cro/5 to Wetminfler Hall, between the þ , 
Thames on the Eaſt, and the Park-wall op th vs 
Weſt, Stat. 28 Hen. 8. > 
8 Es 4 


11 


— »w | 44 ISIS, 
- Court” of Common Pleas. _ 

The juriſdiction of the Mar/bal/ea court is not 
to extend above twelve miles from the n 
actual reſidence. Sat. 13 Rich. 2. 

Arreſts ought not to be of perſons going to, 
or coming from church in the church- yard, nor 
in time of divine ſervice in church, unleſs at the 
King's ſult. 2 Bult. 72. 1 

Perſons attending the courts at I efiminſler” on 
any buſineſs relating thereto, or on judge or of- 
ficer of the court, are privileged from arreſts 
both going and coming, and during ſuch atten- 
3 dance 2 Lil. Abr. 115. 2 Med. 181. 
fo Court will not countenance arreſts in the 
Temple in term time. 12 Mod. 155. | 

'The liberty of the rolls is no privileged place, s 
. but as a court of juſtice is held there, the party 

is protected in going and returning on buſineſs, 
de Freen. 47. 
The privilege of the cinque ports extends only 
1 to its inhabitants, and where the cauſe ariſes 
WY within their juriſdiction. Gab. 102. | 

The privilege of the univerſities is not allowed 
againſt the privilege of the courts at Weſtminſter. 
Hardw. 188. 

White Friars, Savoy, Sali bury Court, Ram 
Alley, Mitre Court, Fuller's Rents, Baldwin's 
Gardens, Montague Cloſe, the Minories, Mint 
Clint, or Deadman's Place, the Hamlet of MN ap- 
ping, or others within the bills of mortality, 
have now no privilege. Stat. 11 Geo. 2. 

Officer, at his peril, is to take notice that he 
arreſts the proper perſon. Hard. 

Where there are two ſheriffs, 8 act of one 
is the act of both. Salt. 8 

Sheriff may arreſt one of the King's ſervants, 
but if he ſhews his privilege, officer muſt diſ- 
charge him, or he is puniſhable. Keb. Rep. 
842. : 
Ambaſſador's ſervants, if privileged, muſt 
have their names in the ſheriff's office; _ | 

1 RE 


_ 28 | 


manded, is legal. Cre Tac. 486. | 


Yacias, 


a real and bona fide ſervice. 


houſe. 
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8 


need not lie in the houſe of their maſters, te 
conſtitute them ſervants, but * muſt prove, 
© 


before they can be diſcharged from an arreſt, 
. „„ 


If an officer arreſt a perſon before he hath a 


warrant, though he afterwards procure one, 


fuch firſt arreſt is illegal. Dall Sher, 111. 
An arreſt without ſhewing warrant till de- 


An action on the caſe lies againſt any perſon 
diſturbing an officer in the execution of his 


duty, and may be brought either by officer or 


plaintiff; but it will not lie on an execution 
where defendant himſelf oppoſes levy in 
5 Co. 91. 


nibils without any warning. Comp. Sher. 111. 
Bail-bond may be given to bailiff or ſheriff 
only, but muſt be made to the ſheriff himſelf 


appearance at the return of writ. 23 
Any error in bond, as to time of appearance, 


renders ſame void; and obligation taken by 


ſheriff after return of writ, 1s void by the Stat. 
Raym. 349. ö 

Sheriff muſt obey proceſs out of the Duchy 
court. Cre. Eliz. 646. 

As ſufficiency of bail js not traverſable, tho 
ſtatute is in the plural number, one ledge is 
ſufficient, and ſheriff is judge of the ſu . 
Foriteſ. Rep. 369. Med. 118. 

Bail- bond ford, if againſt ſtatute in any point, 


_ Cro. Jac. 286. 


Sheriff may take bail after writ iſſues, and 
efore it comes into his office, if TT vo- 


OS, Though 


p 
Pl 
2 


. © Court of Common Pleas, _ 

Though /uper/edeas iſſues to action before the 
day of appearance, yet defendant muſt appear 
to diſcharge bond. MSS. Caſes, C. B. 


Sheriff, for a falſe return to writ, is amerce- 


able by the court, but no action lies againſt 
him by the plaintiff. If he refuſes to take rea- 
ſonable bail, an action on the caſe lies againſt 
him, but if he abſolutely refuſes bail, an action 
of falſe impriſonment may be brought againſt 
him by the party. Mod. 244. Sid. 23. 


plaintiff muſt, notwithſtanding, ſue in his name, 


288. gs | 
Sheriff compellable to aſſign bail-bond, and 
muſt aſſign ſame after his office expires. Stat. 
4 Arn. Fertęſ. 364. 


1. ſworn to, and indorſed on writ. MSS. Caſes. 


ff There muſt be two witneſſes to aſſignment of 


If bail- bond. Fortęſ. 371. 

Sheriff may take bail on an attachment pro 
Lace, but cannot take bail on an attachment for 
de, a contempt. Strange 479. Lord Raym. 723. 


4. good, if made the guarro die pof. 2 Zulſt. 
On feeri facias, where the whole money not 


by i levied, firſt writ muſt be returned by ſheriff, 


„before a ſecond can iſſue, Salk. 318. 
ho All returns made by under-ſheriff, muſt be 


made in the name of the high-ſheriff; they muſt 


0% de true, and not contrary to any former return, 


dents. 3 Bulft. 78. Cro. Jac. 323. 

Sheriff's return cannot be falſified by affida- 
vit, nor is his return of a reſcue traverſable. 
Com. 255, 295. on | 


12 Mod. 454. 


If ſheriff dies before aſſignment of bail-bond, | 


as his executor cannot aſſign bond, 10 Mod. 


Sheriff may take bond for double the fam 


and made according to ancient courſe and prece- 


Under-ſheriff compellable to return writ. | 
TM Where 
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Where two ſheriffs, writ muſt be returned in 
both their names. Bro. Abr. 22, 
| Return of reſcue muſt, ſhew the year and day 
on which made. Fitz; Abr. 45. | 
Secire facias de banis propriis, can only be 
awarded on the return of a dH it by ſheriff. 
Cre.. Eliz. 530. e 
Devaſla vit may be returned on the firſt fer; 
Fac. at peril of ſheriff. Sali. 310. 
In returns of writs, matters of form are 
amendable, but not matters of fact. 2 L 


| 


jr 


"Ren. 
Habeas core The return thereof muſt be made by 
ingroſſed on parchment annexed to writ, 
be to common intent, ſufficient. 


eriff, 


beat at the ſuit of the King, ſheri 
return at his peril. Keb. Rep. 272. 
If to remove a priſoner, ſheriff muſt return 
writ, and court will allow his charges, or re- 
mand priſoner. The officer has a remedy by 
action for his charges in bringing up priſoner. 
2 Strange 814. . 
If ſheriff returns 


inquiſition different from the 
f ſheriff on executing inquiry, refuſes to 
ſwear and examine any of the witneſſes offered 
on either fide, and yet doth return writ executed, 
court will grant a new writ to the party grieved. 
Inquiry directed to ſheriff, cannot be executed 
by bailiff of the liberty. Hob. 83. 1 
Inquiry may be executed before a deputy, ſo 
he hath a deputation under the ſeal of the ſhe- 
nff's office. 2 Barzard 188. . 
Parties cannot except againſt a juror upon 
5 * a writ ef inquiry. I,. 2 
Execution, Sheriff cannot break open a houſe, open a 
% window, or latch of a N take the perſon, 
or levy the goods on a writ of execution, except 
at the ſuit of the King, or on a cap. utlegatum, 


it of po or for an gſcape, and even then 
it of palin, Scape, 1 


verdict given by jury, court will ſet ſame aſide. 


a demand and refu/al muſt precede ſuch ſtep. 

Cro. Eliz. 9o8. Feſter 319. Bac. Abr. 454. 
But the houſe of another perſon will not pro- 

te& a debtor or his goods; ſheriff after requeſt 


open. 19 Vin. Abr. 432, 4 Bac. Abr. 455. 

A bara not adjoining to the dwelling- houſe 

may be broke open without requeſt. Vin. Abr. 

132. 3 a * 180 5 
Though ſheriff cannot break open a houſe 


on ca. ga. fiers fac. e. yet if door is open, and 


he enters, he may juſtify —_— _— any 
apartments therein; and for neglect of execu-- 
ting his warrantegam action on the caſe lies againſt 


456. . 5 
Goods pawned ſhall not be taken in execution 
while under pledge. Nitb. 22656. 

By ſtatute of frauds and pexjuries, no writ of 
execution affets 'goods, but from he time of 
its delivery to the ſheriff; and if defendant dies 
aſter the teſe, ſieri faciarmay be executed on the 
goods in the hands of the grecutur. 2 Lord 
Payment to the party, on execution, will not 

ſheriff's power by the writ, unleſs” 
gcquittance pleaded: as an eſtoppel thereto, the 
direction of writ being to bring the money into 


» 


hath ſo done. 12 Mod. 230. | 
On fieri fac. where ſheriff ſeizes 3, and 
makes no feturn, plaintiff cannot iſſue two fiers 
fac. he muſt follow firſt execution; as the pro- 
perty of the goods are altered by ſuch levy, it 
is proper for him to get return to writ; a new 
execution would be erroneous, becauſe defen- 
dant is not to be doubly charged by judgment. 
The judgment from that time 1s no lien on de- 
fendant for what has been levied; and if ſecond 
feri fut. taken out by plaintiff, defendant may 
X 2 - "han 


court; nor is ſheriff: fairly diſcharged” till he 


made to open ſame, and refuſa}, may break it 


him by the Plaintiff in the ſuit, 4 Bac. Abr. 


237 


232 


0 
7 


debt, accompt, or a/ſump/it, lies a 


riff, and plaintiff may;diſpoſe of them 


* 


F 
| 
| 
| 
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m Cor-0* g. 


5 N 147, 276. 


Whenever ſheriff returns ſeizure of geddes or 
a reſcue, a ſcire Fac. lies againſt him. If he 
returns .a cap. to part, a ſcire'fac. muſt be 
brought for che part, and a feert fac. for the 
reſidue. If ſheriff levies money on a Ffieri fac. 
though he makes no return to writ, action of 
ainſt him anl 
his executors, becauſe it is 4a Abt i in him by 
levying the money, and —— by ſuch levy, 
can on ſeire fac. brought to have execution, 
plead ſuch levy in bar, or on ſecond fieri fac. 
be relieved by an audita qagrela. Cro. Fac. 
419; Ce. Car. 539. Kal. Abri® 598, 921. 


The alegit lies to ſeize nds and chattels, as 
my as land. Lands on an elegit may be ſold 
if Jefendany. for. the price ſet on them by jury; 
fendant; tenders money to ſheriff before 
a or Wi court before writ del.vered to 
ſheriff, ſuch goods are ſaved ; if afterwards, he 


Mod. 819. 


is intitled to his a guerela; but if no tender 
made of the money dy eas the property 


of the goods are altered by delivery of the ſhe · 


the judgment. Moor 873. 
On. fer fac. ſheriff cannot deliverd 


Eli. o4. 
If deſendant KJ Fa debt, it 1s g for 
meriff to ſell goods. Keb. Rep. 655 

In ejectment, if ſheriff delivers _— land 


| than mentioned in writ of poſſeſſion, this does 


not make writ erroneous, but ation on the caſe 
lies againſt ſheriff for ſo doing. Comp. Sher. 


If he does not execute in the right : laces, 
treſpaſs lies againſt him. Telv. 229. 


"4" i 


nder 


EF 5 
goods to plaintiff in ſatisfaction of bis debt, 
but muſt return execution into court, Cre. 


* 


5 rot ies. 233 
If recoverer is put in complete boden by 
babere fac. pg. and ſame returned, and de- 
fendant ouſts _ ain, he hath no remedy but 
by new action. rownl. 216. 

Poſſeſſion is eden by ſheriff thus; Land by a 
twig, clod, e. Houſe by the key, Sc. Rent 


by corn or graſs growing on the land. | TOES, 


4 2. 

| : On an elegit, meriff muſt return WH ſet out 
the moiety to be extended daftinily, unleſs 
, where tenants in common, and then he muſt 
, return the ſpecial matter. Brownl. 38. 


The moiety muſt be delivered by metes and 
bounds. Hut. 1 "3 8 
If ſheriff deliver more than a moiety, execu- 
tion is void. 2 Salk. 563. ” 
$ On elegit, if error be brought, and jud ment 
d reverſed, the goods in /pecie ſhall be reſtored, 
'3 and not the value; on a fer fac. the value: 
e The difference being, that on fieri Fac. the ſhe - 
0 riff muſt ſell to any buyer, but on git, he is. 
e only to deliver i it to e Cre. Eliz, 278, 


77% 
7 1 E will not lie againſt glebe ng to 
e- the —— or vicarage, 1 to Eee 
er yard,” for theſe are each ſilun Deo conſecratum. 
Jenkins 207. 
t's No aQtion lies againſt ſheriff for a feſcue on Ref, 
bt, meſne proceſs in Wingiag defendant to 
ro. but wid if he breaks goal goal. : Nat. 
198. COD A | 

for Action of debt lies gain ſheriff upon a cap. 
5 returned, _ cepit corpus, and priſoner reſcued. 
nd 2 Kol. Rep. 58. | 
des No reſcue on a fſeri fac. for goods, the party 
aſe I wuſt bring an action on the caſe. Cro. Car. 
er. 315 ä 

Reſcuers puniſhable by fine and attachment. 
es, 2 Leb. Rep. 4% 

X 3 When 


* - 
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Falſe impri- 
tanment. 


** 


| 
| 
| 
8 
| 


When you move for attachment againſt reſ- 
cuers, re/cae muſt be returned on writ, which 
is the ground for motion, and not affidavit. 


2 Salk. 586. 


Sheriff ſuffering priſoner in execution volun- 
tarily to eſcape, plaintiF may have action of 
debt againſt him, or action on the caſe; but if 
not voluntarily, he may make freſh purſuit, 
though in another county, after him; and if 


taken, he ſhall be deemed flill in execution. 
3 A toe Le „ 
It is no eſcape, if priſoner retaken before 


A man under execution, 
out of the county, is 3 an cſcape, for he 
ought to be kept arda cuſtodia. Hob. 273. 
An arreſt after writ returnable. as 
An illegal warrant and arreſt thereon. _ 
If bailiff aſks a perſon if his name is 4. B. 


action for eſcape brought. 6 
at large in or 


and he ſays Ves, yet if it is not 4. B. falſe im- 


riſonment lies againſt ſheriff. Mod. 457. 
1 Action of fall impriſonment Ait lie 
againſt ſheriff on arreſt, on an erroneous judg- 
ment; execution is good till judgment reverſed 
by error. 3 Med. 325, „ 
Sheriffs formerly being officers of jalice, 
could tale no fees or reward for doing their 
duty, but what they received from the King, 
and by ftatute 9 El:z. 21. Henry 7, &c. their 
fees were limited. 5 „ 
Sheriff is intitled for ſerving extent or execu- 
tion on the body, land, or goods, to only 12d. 
for every 208. levied, where ſum doth not ex- 
ceed 1001. and 6d. for every 208. above, under 
farfeiture to the party aggrieved of treble da- 
mages, and 401. penalty; half to the King, 
and the other half to the party ſuing for ſame. 


Stat. 29 Elia cap. 4. 0 


„ 
This ſtatute doth not extend to any fees for 
executions in cities or towns corporate, unleſs 
Fo judgment 
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a DP he * 2 * * 4 4 8 * Ye” Fm. * 22 * Wr 
F 8 ets. et * < N oh IO K E 20 I * 2 MY 
on 3 * * 5” 06; , * 9 . 7 2 "I an 92 
2 he. 
+ 5 * © * 4 
2 | 

* 
1 


cite eden tee ot the 


-e 


os 
2 


ww | od 


judgment given ; within, ph franchiſe, Cre, 
Car. 287. N 
However, ſheriff of cities and towns corpo- 


rate, now charge, and are. allowed the ſame 


fees, paying their bailiffs out of their er 
money. Lil. Abr. 598. 
The ſheriff, by an equitable conſtruction 


of ſtatute 23 Hen. 6. is intitled to take 4d. 
ſor every warrant iſſued on a writ. Winch. 


22 

Extent out of the Exchequer. at the King? 5 
ſuit, if ſheriff dies before ſale made, and a 
venditioni exponas iſſues to his ſueceſſor; the 
Barons of the Exchequer, or any one of them, 


ae to ſettle how the poundage is to be divided 


between the preceding and ſucceeding ſheriff. 
Stat. 3 Geo. 2. 

Fees to be paid by party who em ploys officer; 
Keb. Rep. 623. 

No ſheriff, under-ſheriff, bailiff, or others 
employed in levying any debt due to the crown, 
by proceſs from the Exchequer, ſhall take any 
fee under pretence of ſuch levy, except 4d. for 
an acquittance, which ſuch officer is to give to 
the perſon on whom ſuch debt, &c. is levied, 


and the bailiff receiving ſuch debt, ſhall account 


to ſheriff, Sheriff levying ſuch debt, and not 
accounting to the crown, ſhall forfeit treble da- 
mages, and double the ſum to the party ag- 
grieved, to be recovered in a ſummary way Jn 


his Majeſty's Exchequer; and if he demands ; 


any money of a perſon from whom any debt is 


payable to the crown, under pretence of execu- 


ting proceſs, or for fees, or for forbearance, 
every ſuch affender ſhall be adjudged guilty of 


extortion, and being convicted, ſhall forfeit. 


treble damages and coſts to the party aggrieved, 
and double the ſum extorted to be brought in his 
Majeſty's Exchequer, in a ſummary Ways 155 


4 
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Goaler's 


offence committed. Star. 3 Geo. 


vided ſame is pro within two years after 


- This a& does not deprive ſheriff of his poun- 


dage, Se. or any reward that may be given him 


by warrant from treaſury, Chancelor of the 
Exchequer, or Barons, for any extraordinary 
ſervice to the crown. JTbid. 
*Sheriff*s fees for levies at the ſuit of the 
crown ſettled by Stat. 32 Geo, 2. 

There are no fees due to ſheriff on executing 
an babere facias poſſeſſionem by the ſtatute 29 


Elix. as it does not extend to real executions, 


but only to perſonal ones; but ſheriff is intitled 


For executing this writ to 12d, for every 20s. 


of the yearly value of any lands, where the 
whole does not exceed 100 l. and 6d. for every 


208. above that value. By ſtat. 3 Geo, & 


8 Geo. 
Sheriff is intitled to his fee on ca. /a. for 
what is due to plaintiff. Stat. 3 Geo. 


But on elegit and fieri facias,. for the ſum le- 
| vied,. and no more. Stat. 3 Geo, | 


Fees for lodging, diet, Cc. of a perſon in 
goal, to be ſettled by juſtices at quarter- ſeſſions. 


32 Geo 2. 


Goaler's fees to be ſettled by Chief Juſtice of 


the court and Mayor; two or three Alder- 


men, without the Mayor, in London; and 
the Lord Chief Juſtice, or Lord Chief Baron, 
wha three Juſtices, in Middleſex, Surry, &e. 
Thid | 
If goalers take any greater fees than allowed, 
to forfeit 50 l. and treble coſts. Ib, 
Warden of the Flect, and warden of the pa- 
lace at Weftminfler, may take pong of priſoner 
for diet and fees of office due. Heth 176. 
Sheriff may take a ſingle bill for his fees, but 
not with a penalty. 10 Mod. 86. 
Sheriff may bring action far his fees, | Comb. 


220. | 
Action 


Court 


15 Action of debt lies upon e 29 „ Elia. for 
| ſheriff 's fees of execution. Roll. Rep. 404. 
- Giving monry to a bailiff to arreſt a man, is 
againſt law. - Roll. Rep. 313. 
No fee due to ſheriff for executing a cap. ntle- 
, gatum, nor for warrant, or return thereof. Lit. 
Rep. 65. Brown 283. 
Hailer taking fee to ſpare a perſon from ap- Extortion in 
pearing at aſſizes, ſeſſions, Sc. is guilty of ex- b. ilifls, how 
4 tortion. Compl, Sher. 483. Panos | 
Bailiff taking money — ſorbear arreſt, Qc. is | 


* 


r T7 


# extortion, and ſhall forfeit 101. for ery of - 

d fence. 23 Hen. 6. cap. 10. 

A Puniſhment of bailiff for extortion 1s by i in- 

e dietment, inſormation, 2 or com- 

7 mittment. 

7 . | 

Ir ENTRIES ON ROLL. 

he 1 AS YET of ecu ifſue is of ) WITNESS, Form of en- 
Sir WILLIAM DE GREY, Lin tetetringz pro- 

in „ r on 

* ' LONDON, to wit, 4 B. puts in his = en vere 


{or where venue laid) I place C. B. his at- Plaiatif”s 
of torney, againſt C. D. late of, Cc. in a plea of warrant of 
- ll treſpaſs on the caſe, (er as the Scion may be, attorney. 
xd J defeription of plaintiff or defendaut in decla- 

n, ray: it muſt be inſerted). 


LONDON, to wit, C. D. late of, &&c. 8 
d, in his place R. C. his attorney, at the ſuit of the warrant of 
laid A. B. of the yu aforeiaid, _ —— 
LONDON, to wit, C. D. late of, Ce. iſſue. 
(or where-yenve lect was attached to an- 
ſwer 4. B. of a plea of treſpaſs on the caſe; 
and whereupon the ſaid A. B. by C. B. his at- 
torney complains, That whereas, Sc. (bere 
5 inſert 


The Modern Pzalkire of the 
iaſert iſſue to the end of Alainti iff 's fimilitur and 
award venus, ) 
Note, —There are 26 continuancer in this court 
. when cauſe tried ſame term iſſue joined. If not 
tried ſame term, then venire is continued by vice 
comes non miſit breve, only after which conti- 
 auance you go on as above : At which day, &c. 


Habeas core At which day (be return of venire) the jury 
pora between the parties aforeſaid, in the plea afore- 
| 1 was reſpited there upon between them here, 
until (he retars of habeas corpora) then next 
following, Sir William De Grey, Knight, the 
King's Chief Juſtice of the bench, here aſſigned 
by virtue of the ſtatute in that caſe made and 
provided, ſhall firſt come on (e day of trial; 
if in Middleſex, at Weſtminſter Hall, in the 
great hall of pleas there in the county. of Middle- 
ſex; if in London, at Guildhall of the city of 1 
London; F at the affizes, at the place where 
Axe. beld, and before the juffices of afize, with 
air eri and now have at this day (che 
” return. of babeag'corgora} the ſaid A. B. comes 
+ by bis attorney. aforekaid And the Chief 
Juliice (if i in London or Middleſex, er Faſtices: 
* 2 * analy the country) before r 
e chair record in thele word: 


Poftea. · pe ray (Bere infre poſtea verbatim, 
rr — te the nature of the caſe}, | 


f THEREFORE it is conſidered, That ha 
Taid 4. B. recover againſt the ſaid ©. D his ſaid 
damages by the ſaid jury in form aforeſaid aſ- 
ſeſſed: And alſo (here injer: i coſts taxed 
by prothonotary). for his ſaid coſts and charges by 
the court of our Lord the King, now here ad- 
judged, of increaſe to the ſaid 4. B. with his 
aſſent. 

Mercy. And the ſaid C. in mercy, Cc. 


Write 


5 8 = 8 0 
* ax Ah wa 8 — Wo 6 n, 2 
oh 2 N ts 2 ts She. : ** * 
: * * * 2 3 + = 
7 . * * 
"ty * 


Tant of Commoti Ples. 
Write in margin, judgment, ſigned 
of „ ro 7 5 8 


5 8 


Inſtead of in mercy, fax, be taken, in treſpaſs Taken. 


and ejement; and in the margin, inſtead of 
mercy, write taken. 1 N 


. 


ENTRY of Interlocutory Judgment. 


As before to end of declaration ; then in a new On demo- 
line add demurrer to the end; then in another rer. 


line add joinder to the end thereof; then conti- 
nuance by curia adviſare wilt, thus: AND be- 
cauſe the court of our ſaid Lord the King, of 
the bench, now here, is not yet adviſed about 
giving judgment of and concerning the pre- 
miſes, a day is given to the ſaid parties to come 
before our Juſtices at Wefiminfler, on 
next after 1 

to hear judgment of and upon the ſame premi- 
ſes, for that the court of our ſaid Lord the 
King, of the bench, now here, is not yet ad- 
riſes thereof: AT which day, before our Juſ- +» 
tices at W:/iminfler, came the ſaid parties by 
their attornies aforeſaid, upon which all and 
ſingular the premiſes being ſeen, and by the 
court of our ſaid Lord the King, of the bench, 
now here, fully underſtood and conſidered; and 


nature deliteration being had thereupon, ff ape Interlocuto- 
fears to the court of our ſaid Lord the King, ry judgment. 


of the- bench, now here, that the ſaid declara- 
tion, and the-matter therein contained, are ſuf- 
ficient in law for him the ſaid 4. B. to maintain 
his ſaid action againſt the ſaid C. D. wherefore 
the ſaid 4. B. ought to recover his damages 
er; the ſaid C. D. by occaſion of the premiſes 
oreſaid ; But becauſe it is unknown to the 
urt of onr-ſaid Lord the. King, of the bench, 
now here, what damages the ſaid 4. B. hath 
ſuſtained by occaſion of the premiſes, 1 


= 
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Award of FORE it is commanded to the ſheriff (of conn: 


Inquiry. obere venue laid that by the oath of twelve 


good and lawful men of his bailiwick, he dili- 
atly inquire what damages he the ſaid 4. B. 
E ſuſtained, as well by occaſion of the pre- 
miſes, as for his coſts and charges by bim about 
his ſuit in this behalf expended; and that he 
ſend the inquiſition which, c. to our Juſtices 
at Weftmin/ter, on 8 | 

Return of next after | | TY 
| writ. under the ſeal, Sc. anil the ſeals, c. together 
with the writ of our Lord the King, to him 
thereupon direRed, Sc. The ſame day is given 
to the ſaid 4. B. at the ſame place: At which 
Return of day, before our Juſtices at Weftminfter, came 
inquiry by the ſaid 4. B. by his attorney aforeſaid, and 
Geri, the ſheriff, to wit, . (here inſert ſoeriff or ſheriff": 
names, with addition or degree) ſheriff of the 


county of returned a certain 

inquiſition taken before him at . 

in the county of on the 
day of 


in the twelfth year of the reign of our Sovereign 

Lord George the Third, now King, c. by the 

oath of twelve good and lawful men of his bai- 

 hwick, by which it is found that the ſaid 4. B. 

has ſuſtained damages by occaſion of the pre- 

miſes, over and above his coſts and charges by 

him about his ſuit in this behalf expended, to 

I. and for thoſe coſts and charges to 40s.: 

vigment THEREFORE it is conſidered, that the ſaid 
day of A. B. recover « 51 the ſaid C. D. his damages 
Auguſt, aforeſaid, by the ſaid inquiſition above found, 
EXP 0G and alſo I. for his ſaid coſts and charges 
by the court of our ſaid Lord the King, of the 

bench, now here adjudged of increaſe, to the 

ſaid A. B. by his aſſent, which damages in the 

whole amount to l. And the ſaid C. D. in 

mercy, &c, 795 e 


Rk a. 


4 16-8 5 -& 13-- LILY 


of 2 13 5 
. 


Court of Common "Pleas. £44 
If judgment be by cognovit action, after New, 
title, warrants, and declaration in a new line, 
inſert cognowie verbatim to the end, and then 
Judgmenr. 
It is neceſſary before you ſue out feire facies DireBions 
againft bail, that the declaration in the original for entering 


action ſhould be entered on roll of the term ie ceegninanee 


was of, with title as in firſt precedent; then — 


warrants of attorney ; then recognizance, thus: on ſcire fac. 


AND THEREFORE Z. F. and J. G. (ol. Entry of re- 
bail with their additions, as in bail-piece) came cogvizance. 


| into the court of our Lord the King, of the 


bench, at Wefminfer, in their proper perſons, 
and became pledges and — ws for the 
faid defeadant, and each of them became pledge 
and manucaptor for the ſaid defendant, that if 
it ſhould happen that che ſaid defendant ſhould 
be condemned in the plea aforeſaid, then the 
ſaid manucaptors granted, and each of them 
did grant, that as well the ſaid debt, as all ſuch 
damages as ſhould be adjudged to the ſaid 
plaintiff in that behalf, ſhould be made of their 
and each of their lands and chattels, and to be 
levied to the uſe of the ſaid plaintiff, if it ſhould 
happen that the ſaid defendant ſhould not pay 
the ſaid debt and damages to the faid plaintiff, 
or render himſelf on — 2 to our priſon 
of the Fleet, 


If defendant makes no defence on ſcire face, wa, - x I 


. with their returns, 
us: j 


OUR Lord the King ſent to the ſheriffs of Entry of 
Londen his writ, cloſed in theſe words, to wit, ſcire facias 
GEORGE the Third, &c, (4orit verbatim to the — two 

end, with retarn; then frond ſcire fac. to the turned. a 
ud, with return). 


7 BE | 
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ticer in entering any judgment on roll, varying 


wh B. dave His execution x wig the faid B. F. 


and 7. G. of the debt and damages aforeſaid, i 
ter u the nature ef the cafe it) according to the < 
force, form, _ aer the * recognizance, a 

He Se. . f | 


tene e * efnable iu if 
rent terms, the firſt muſt be entered on roll d; 
of term wherein bt is returnable. The award 0 
of ſecond is ſuffleient without ſerring it forth. 
Tf bail appear and plead, and you obtain judg. 
ment, you enter declaration, plea, Oe. on ſcirt 
Fac. on roll as-in'a common caſe. 

The above precedents will di ect che prac- 


the different Parry of gt enden hows dre mu- 
bw r_e "£7 


. k £ : ; * & 4 on : * 8 


DIR ECTI ONS: py bringing's in and 
p | docketing. Rolls. 


3 


*Attdrijes to fign their names in prothono F 
vr book for fuch rolls as they receive, and 


*prothonotary not to deliver rolls but to known 4 
atrornies, or clerks of their reſpective offices. fe: 
Rule, Eaſter 34 Car. 2. Vin 

No attorney to carry rolls into the country alej 
A hive 


When to be Rolls of Egger Term before the firt day ff ina 
brought in. Ld riniiy; thoſe of Trinity on or before the Fea © 


Sz. Michae!; thoſe of Michaelmas Term on ot nf, 
efore the fixth of January next enſuing; 1 brin 


-thoſe' of Hilary four days after the Fes aft i bay 5 
"Fafter. Rule, Eafter 34 Car. 2. C. B. Mick 
© Plea rolls of every tem to be delivered to A 
clerk of the elivigns three weeks after the ent 2 

0 


.of following term, or in default, to pay 1 
12 


2 
l F 9 GWG - * 
. * n "OP A 9 8 * 5 
R 1 
: e | 3 : 
* 


eee. rol brought in afeer. | Rake 
Faber 5 Will. 2 Mary, C. . r 
Iſſues and judgments muſt Nen on zolls Manner of 
in a fair ſtrong hand, with: a margin of about ee. 5 
an inch, and at top of each roll, a ſpace o of 101 N 
about nine inch breadth muſt be leſt to bind them 
up; and at bottom, a ſufficient ſpace left, at 
the writing be not rubbed out. 
Warrants of attorney for plaintiff and defen- 
dant muſt be entered on every ant roll, 
otherwiſe roll not to be filed. 
Rolls are to he wrote: on both _— obſerving 


the above directions. u n * ace. won 
ue nothing i In 9 85 ws Manner of 
—— C. B. for J. X. | no Roll. Lp TT 
judgment on 
wg K. C. for J. 08 enen 
5 ns ry s common 
Forej jodger. . 5 © Socket roll. 
. Same For A. B. 3 
| 5 againſt Roll - 
ke 0 \ c. D. an auorney. | 


4 


HABEAS, coRPUs. 


All writs of babeas* corpus directed to any General db. 
ſherifF- or officer of an. inferior court, for remo- iections for 
ving the body of any priſoner in London or Mid. SCI, 
dlejex, the Marſhal/ea, or any other court within * e 
hve miles of Londen, may be made returnable hibeas cor- 
immediately. Theſe writs may be taken out in pus. 
term or vacation, and it is the duty of the ſhe- 
riff, or other officer, to make his return, and 
bring up the body as ſoon as poſlible, after re- 
ceipt of the writ ſo directed to him. Rules, 

Mich. 1654. Hil. 13 C 14 Car. 2. C B. 

All writs of babeas corpus directed to any 
ſheriff. or officer of an inferior court, at above 
the diſtance: of five miles from London, muſt be 


17 5 7: made 


made . 
Rule, Mich 1654. 


"Phe dee corpus ad reftondend. « or ad fati/- - 


Faciexd. granted to the warden of the Fleer, ſhe- 


riff of a county, or keeper of any inferior pri- 


fon, returnable at a day certain in court, are as 

good cauſe of detainer to ſuch officer, as a capias 

ad re/pondend. directed to the ſheriff. Rule, 
| Mi: 5. 5 C. 8 . 

In this caſe, the attorney applying for habeas 
moſt, on defendaht's being brought into court 
to be charged with his client's debt, take care 
to have the term and number roll indorſed upon 
ſuch writ of habeas corpus. Ibid. 

Habeas cor as directed to the ſheriffs of London 
or Midalſix, may be granted in term or vaca- 
tion time returnable immediately, and it is the 
ſheriff's duty to make his return ſame day writ 

| is delivered. id. 

The ſame doctrine, if the writ is direQed to 
warden of the fleet, marſhal, or other gaoler, 
ſheriff is to return ſame immediately, or at the 
day limited. Jbid. 

If on the writ priſoner is returned, 
with proceſs out of the K. B. or Exchequer, and 

with proceſs out of this court, he may be com- 
mitted with theſe cauſes. 7bid. , 


The ſame on habeas cum can/a on 9 out 
of this court, though returnable ar 2 future 
day. bid. 


=> on be- Bail on babeas from jnferies cout: muſt be put 
dn corpus. in in eight days after writ allowed, or procedend: 
may be granted; and if taken in the abſence of 

— plaintiff 's attorney, it muſt be taken de bene +; 

and if on notice thereof, as in a common caſe, 
noexception be taken within twenty days, then on 

oath of the delivery of the notice, bail to be filed. 
Rule, Mich. 1654. Hil. 13 & 14 Car. 2. C. B. 

If bail not filed within four days after. the 
twenty days on certificate — 2 proced:nds 
may be granted. 154d. ö 


as renden 


— 


If the party is in cuſtody; the 8 s elerk 
is to deliver the bail to prothonotary to be filed, 
if aſſented to, in order that he may obtain his 
fees thereon; but priſoner cannot be diſcharged, 
if ſame is not aſſented to, or plaintiff over-ruled 


. in open court.  [6/d, 
s If defendant is arreſted, and in cuſtody of the Note 
N ſneriff, to avoid going to the "county gaol. he 


may remove himſelf by habeas to the Fleet; but 
7 if not in cuſtody by. proceſs out of this court, 
rt and would chuſe to be removed to the Fleet, he 
e mult get ſome creditor to ſue out a bailable 
mn action againſt him in this court, and the writ 
muſt be left with the ſheriff before habeas 
„brought, or he cannot be turned over; and ſo 
a- vice verſa from this court to K. B. | 
he If defendant is a priſoner in an inferior court, 
rit bebeas will not diſcharge him out of ſuch cuſ- 
tody, till bail to habeas is put in above and juſ- 
to I tified, therefore it is moſt prudent to put in bail 
er, below, in order to give defendant his liberty, 
the and then bring habeas. 
No habeas can be brought to remove an ac- 
zed i tion in an inferior court, unleſs for a debt e 
and above 5 1. If defendant is 8 with ſeveral 
>m- actions in an inferior court, ſome under ct 
: and ſome above, habeas will remove thoſe above, 
but thoſe under are not removed by ſuch habeas, 
and the plaintiffs therein may proceed to judg- 
ment and execution, as if no ſuch ſtep. had been 
taken, Stat. 12 Geo. 1 Ei 3 
" GEORGE the Third, oe, To the herif a. Habeas cor- 
Middleſex, Greeting: We command you that pus to move 
you have the body of (A. B. the perſon to be re- 2 5 3 
moved) detained in our priſon under your cuſ- ag he | 
tody, as it is ſaid, by whatſoever name he is Fleet, 
called in the ſame, together with the day and 
cauſe of the taking and detaining the ſaid 4. B 
before Sir William de Grey, Knight, our Chih 


Y 
if „„ * 


| Jaſtice of the bench, at his chambers in Se- 
jeant's Inn, Chancery Lane, immediately after 

the receipt of this our writ, to do and receive 
what our ſaid Chief Juſtice ſhall then and there 
conſider of him in this behalf, and have there 
this writ. Wimeſs, Sir Filliam de Grey, 

Knight, at Wefminfler, (che teſte of avrit) in the 

- twelfth year of our reign. 


Habeas to GEORGE the Third, Fo the ſheriff of 
ſheriff in the (the county), of (where defendant is in cuſtody), 
OR... E We command you, that you have the 
eee y of C. D. (taken by you., and in our pri- 
cuſtody for ſon detained under your cultody, as by your 
Vunt of bail, return lately ſent into our court, of the bench, 
acc. you have charged yourſelf) before our juſtices 
von would bave defendant broughtiap) to anſwer 

3 Z. of a Ke of treſpaſs on. ” cafe, (ac- 


cording is the nature of the adios and alſo (bere 


injert ac etiam as in wurit taken out by you againft 
d:fendant) and have, &c, 


. II ſherif or other officer returns any of theſe 
"a writs, Janguidus. Ins: priſona, or fick in: priſon, 
| FP then make out following 4abcas to ſheriff,. &c. 


„ ' GEORGE the Third, Sr. To the ſheriff, 
eee (where deſpndant in.cufiody). greeting, We com- 


: e, mand you,, that you have the body. of 4. 3. 
tacned detained in your priſon, under your cuſtody, 


fwd, 


* 


de, (although fick) as by your return ſent into our 
court before ovr-juſtices, manifeſily appears to 
us, (or if in a former Heri fn time, the languidus 

in priſona was mage, iben ay) as maniſellly ap- 

. pears to our juftices by the return of Z. F. late 
Brig of the county aforeſcid, you. have before 
our ſaid juſtices at Wefminfeer, (tbe return. of 
habeas) to anſwer to C. D. (as before) and have, 


oc. 
3 2 The 


at Weftminfler, on (ſome return day in term that 


_ 


The firſt of theſe writs is a habeas corpus cum 
cauſa, and if you want to remove the body and 
cauſe from an infgrior court, it muſt be directed 
to ſuch court, with the proper ſtyle and title 
thereof; as ſee under head of directions to par- 
ticular courts, at the end of the book. | 
The habeas corpus returnable immediately, 1 
uſually made returnable before the Chief Juitice 
of the court, but bail may be taken before any 
judge of the ſame court. 
Theſe writs are ingroſſed on a 55. ſtamped 
piece of parchment, and you make precipe for 


office thus : | 

do and receive. 1 8 ee 
R. R. ' 

| Now.'17 72. : D Returnable e . 


Carry precipe to prothonotary, who will ſign 
writz pay in term, Gs. 8 d.; in vacation, 7 8. 
$d.; ſealing, 7d. | 
Bail cannot be put in to habeas till ſame is 
returned, and if to remove any matter from an 
inferior court, the bail and proceedings after 
removal are de novo. Bail to habras are liable 
to all actions brought from inferior court by 
return of ſame, if plaintiffs declare thereon 
within. two terms. ol 

Plaintiff in action removed by habeas, muſt. 
declare againſt defendant in court where cauſe - 
removed, before the end of ſecond term aſter 
return of &abeas, and defendant not bound to 
plead, if delivered afterwards; but if defendant 
removes cauſe, and puts in bail to writ, he can- | 
not mon pros plaintiff for want of declaration. | ; 
Rule, Hil. 14 & 15 Car. 2. C. Bo © © „ Y 

On cauſe being removed, plaintiff thereis to How to com. f 
baſten bail, may take out a rule before any bel a jaſti- 
judge of court where cauſe removed, for a gro- Nn on tas 
cedendo, unleſs good bail be put in within 2 
| | 5 
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Note, : 
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days next after ſervice of rule. Pay jodge 
clerk for rule 28.; ſerve copy immediately on 
defendant's attorney. If bail not put in within 


time directed by rule on affidavit of ſervice of 


rule, and application to judge for that purpoſe, 
he will order a writ of procedendo to iſſue. If 


_ defendant puts in bail on being ſerved with rule, 


he gives plaintiff notice of bail in ſame manner 
as on bail in a common caſe, only calling them 
bail on writ of 4abeas brought in this cauſe. 
If this rule taken out in vacation, it muſt be 
a ſix-day rule for bail. 
On bail being put in, plaintiff may except 
againſt bail, and give notice of exception, as 
in common action, and defendant muſt juſtify 
ſame in four days, on giving plaintiff notice 


thereof; but the uſual practice ts, to get a ſour- 


day rule from judge for better bail, on return 
of former rule, and ſerve defendant with ſame; 
pay for ſecond rule as before. If this rule is 
given in vacation, defendant may juſtify before 
a judge, in order to comply with ſame; and if 


_ plaintiff does not like ſuch juſtification, he may, 


on firſt day of enſuing term, take out another 


rule for juſtification; in which caſe, defendant 


may add and juſtify at ſ me time, and give no- 


tice of his intention to plaint ff, as in common caſe. 


Practical re- On habeas for removing cauſe from Marſpal- 


marks. 


fea, or other inferior court, if bail below be- 


eome bail above, plaintiff cannot except againſt 


them, otherwiſe where cauſe comes offt of the 
city courts. 1 S 97. 
Special bail is required in all cauſes Waden 
habeas out of inferior courts, although under 
101, unleſs the defen.lant be an heir, executor, 


or adminiſtrator, or the action for words, or 


ſmall treſpaſſes, unleſs directed otherwiſe by 
court or judge. 

In Midale/ex, fees returning habeas are as fol- 
lows, If one action, 45s, 8d. If more than 
One, ſheriff takes 285 4d. each action $% and if 
+ | defendant 


? 


Court of Com mo n D Mitas E 
defendant is in Newgate, you pay 25. 4d. for 
aler's warrant to deliver defendant to bailiff, 


Warrant to bailiff to condu a priſoner before 
a judge or court, 28. 4d. 


You pay allowing habeas at Palace Court, 58. 


The habeas ad teftificandum, may be brought 
to remove & perſon in execution to be a wit- 
neſs, if the warden is indemnified againſt an 
eſcape. Barnes 40 Edit. 223. 


The habeos ad /atisfaciend” et -recipiend”, may 


be made returnable immediately notwithſtand- 
ing. Rule, Mich. 1654, & 4 & 5 Will. & Mary. 

f there are more judgment than one againſt 
a perſon intended to be brought up to be charged 


in execution, each judgment muſt have a habeas. * 


Barnes 4to Edit. 223. 

On Sabeas brought, plaintiff in the ſuit is not 
limited to any time to ſerve defendant with rule 
for bail. Barnes 4% Edit. go. 1 

Habeas may be brought to remove a perſon 
out of private cuſtody, and court will uſe their 
diſcretion as todireQions thereon, MSS. Ca/. C. B. 
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When habeas returned, bailiff brings defen- Howtocom- 
dant to judge's chambers, who will commit mit a perſon 
him to the priſon you intend by habeas to turn Ban 


him over to, Pay bailiff for bringing him to 
judge's chambers, 10s. ; judge's clerk for com- 


habeas, | 


mitment, 8s. 6d.; tipſtaff carrying over de- | 


fendant, 108. 6d. 


All perſons brought by Babeas into court, or 


before a judge, in order to be committed to 
cuſtody of warden, habeas, with return there- 
of, muſt be left with judge's clerk in order to 
de delivered over by him to prothonotary. A 
note, with judge's return of writ, muſt be 
drawn out on a piece of parchment by attorney 
proſecuting habeas, which mult be delivered to 
warden on commitment of priſoner, 


A 
Middleſex, 


7 30 5 The Modern Practice of «the 


Form of .. Middleſex, to wit, * 0 as 2 ile LS. 

3 ceedings Tis committed in execution to the War- 

Piece den, Ec. at the ſuit of C. D. 1 debt and 
damages) there to remain until 


op 6 3 
attorney. $1 Judgment, ich. T erm, 12 Oro. 3. 
Roll. 


No . prethonotary or Flacer doth not attend 
to take bail, then draw out * {los re. 
cegnixance. 


1 * 
- * = * 
* K . 1 8 8 
2 : * nl, 
4 RN n * * — — 
ö > « 7 


Form of rey | | Michadlnas Ter erm, 1 11 Gere the Third. . 


cognizance 
- * Lenden, to wit, 4. e 
| evhere cauſe removed to. I bail on a writ of ba- | 

| 2 ; | | K . 850 
OW 26+ N 
| Zr C. D. of, &c. yeom | 
4 = R. +, . 5 : : 's 
| Attorney. ans 


1 ö f 1 


E. F. of, Oe. e, 


At the ſuit of the plafncic 
( or plaintiffi, as the caſe 13) | 
in the e * 


. 


OE 


burt or Ferümbih Preis. 
as bail- piece i 1s ingrofled” on a 2, piece of 


ſtamped parchment in this form, and bail put 


in thereon before judge, as ON T5 other bail- 
able writ. 
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3 


The ſame doctrine Fold? bs. laying VERUES, | 


in cauſes removed, if ſame are tranſitory, as in 
other actions in this court; unleſs ſame are re- 
moved from the places following 5 courts of 
Canterbury, Southampton, Hull, Litckfield, or 
Pool, where, though tranſitory venue muſt be 


hid in county wherein ſuch city or town is, as 


Kent, -\ Southampton, York, Stafford, or Dorſet. 
Rule, Mich. 1654. C. B. 


Habeas c:rpus to an inferior court to remove > Praftic 4 = 
body and cauſe, may be brought any time be- markz. 


fore "cauſe tried in ſuch inferior court. Stat 
16 Car. I; 

If upon habeas eum cauſa it-be returned, that 
the priſoner is in execution, he ſhall be re- 
manded to priſon til judgment ſatisfied, Stat. 
2 Hen. 5. 

No habeas or proceſs to be allowed (ech on 
writs of error and aitaint) to ſtay or remove any 
cauſe in any court which has juriſdiction to hold 
plea of ſuch cauſe, unleſs ſame be delivered to 


the proper officer before iſſue or demurrer join- 


ed; if not joined within fix weeks after the ar- 
reſt or appearance, and if ſuch cauſe returned 
by procedendo, it cannot afterwards be removed 
or ſtayed, Szat. 21 Fac. 1. 

Sheriff not obliged to bring up the priſoner 
upon & +4abeas, unleſs "tendered his reaſonable 
charges. But the court expects that writ ſhould 
be obeyed ; and if priſoner refuſes to pay gaol- 
er, court will remand him. Rep. and Caſes of 
Practice, C. B. 140. 

A habeas lies at the ſait of the King to the 
Cingue Ports, but not at a ſubject's ſuit. MSS. 
Caſes, C. B. | 

Defendant returned in cuſtody on habeas, 
cannot be 3 until _ perfected. 


\F 


If * 


- — 
= —_— \ 
—— - — . —— 
rad 


——— — — = 
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- Ifit is neceſſary to bring up the record from 

an inferior court to correct ſome error in their 
proceeding thereon, it muſt be done hy ſuing 
out a writ of certiorari directed to ſuch inferior 

court. If the defendant does not proſecute his 
babeas with effect, the plaintiff may carry back 

the cauſe by proce endo. For forms and direc- 


tions on ſuch writs, ſee the Cem, lete Practice of 


the K. B. under head of Habeas. 


DIRECTIONS for ſuing out and pro 
ſſecuting @a SCIRE FACIAS 70 re 

vive judgment, or to fix bail, 

When ire. If execution not taken out in a year and a day 


Facias to re- after judgment obtained, where parties are all 
vive judg - livin » plaintiff may at any time within the 


Fe = year iſſue execution, {though no caption or levy 
Abbes ast. made) and continue ſame on roll, to fave es- 


when not. þ 
pence of reviving by ſcire facias, or after re- 
vived, to prevent a further revival. 5 


a Note. Scire facias muſt be brought in county where 


original action commenced. | 
If plaintiff or defendant (or one of the plain 
Ji or defendants, if more 1 ban one of either) die, 
no execution can ifſue on judgment till ſame is 
revived by ire facias, becauſe there muſt be a 
new Judgment to warrant execution. Stat. 8 
S9 ill. 3. 5 
If any of the parties die after interlocutory, 
and before final judgment, ſuit doth not abate 
by ſuch death, but may be revived by /cire /a- 
ciat. Ibid. _ | | OS 
Ik error brought by defendant, and plaintif 
nonprofſes ſame, no ſcire facias neceſſary, though 
after the year and day ; the ſame on an injunc- 
tion out of Chancery. Salk. 322. 
When to be Any time within ſeven years, if above ſeven 
had without, years, and under ten years, motion in the tres 
One" ry ſufficient. If above ten years there mul 
D. 2 : | 


Court of Common Pleas, 

bean affidavit made by plaintiff that debt is 
unſatisfied, judgment not vacated, and woe 
defendant is living. Vide page 36. . 

If after judgment revived by fire facias on 
motion, defendant dies before execution iſſues, 
there muſt be a new ir: ere but 0 freſh 
motion neceſſary. Salk. 598. 


5 335 


All tire Facivs (where original ſuit is PI 6) enn. 


need no more than fifteen days excluſive 
tween tee of firſt ſcire facias and return of ſe- cias, 
cond, and each writ to have eight days between 
ige and return: If by original, fifteen days 
excluſive between tee and return of each; ſe- 
cond may be teſted on return day of-firſt. The 

feſt Aire facias to be delivered to ſheriff ſome 
time before return, and ſecond to be left with 

him at leaſt four days before it is returnable. 


and return 
of ſcire fa- 


All writs of ire facias to be entered on roll Note, 


of term firſt Aire facias iſſues. 
If plaintiff does not proceed on ſcire facias in 
2 year and a day after judgment revived, he 


muſt take ont new ire Facial. 


George the Third, Er. To the Meritfe as Form offcire 


London, greeting: WHEREAS C. D, hately 


facias to re - 


in our court, to wit, in the term of the Holy Anne 


Trinity laſt paſt, before Sir Villiam De Grey, 
Knight, and his companions then our juſtices of 


the Bench at #efAmin/ter, by conſideration of the 


lame court, hath recovered againſt 4. B. late of, 
Ge. 1. which to the faid C. in the ſame 
court, were adjudged for his damages, which 
he had ſuſtained by occaſion of the not perform- 
ing certain promiſes and aſſumptions made by 
the ſaid C. to the ſaid 4. whereof the ſaid C. 
was convicted, as by the record and proceed- 
ings remaining in our ſame court before our 
juſtices at Neſtimi nter, manifeſtly appeareth: Ne- 
rertheleſs execution of the ſaid judgment ſtill re- 
maineth 3 to be made, as on the information of 
| the 


ment in caf2, 


» 


+# 


the faid C. D. we have been given to underſtand? 
and becauſe. we are deſirous that thoſe things 
which are rightly done in our ſame court ſhoald 


have due execution: We. command you, that 


by good and . lawful men of your bailiwick. 
you cauſe it to be made known. to the ſaid 4. 


that he be before our juſtices at ier, on 


{the return to ſhew. if he hath or knows of 


any thing to ſay ſor himſelf, why the ſaid C. 


ougght not to have execution againſt him fon the 


damages aforeſaid, according to the form of 
the recovery, if it ſhall ſeem expedient to him, 
and have there the names of thoſe by whom you 
ſhall: ſo cauſe it to be made known to him, and 
this writ. Witneſs Sir William De Grey, Knight, 


Ee. 


This writ muſt be ingroſſed on a double 


| twelve penny piece of ſtamped parchment. You 
make a precipe for office. ee 


To revive 
judgment. 


Middlefex, to wit, /cire facias to revive jud g- 


ment for C. D. againſt 4. B. in caſe, 


ey Ob 
Flaintiff”s attorney ! Returnable (ebe return.) 
| Nov, 1772. | 


Carry precipe and writ to prothonotary ; pay 
him ſigning 18. 4 d. ſcaling at ſeal office 7 d. 
If ſheriff on- firſt ſcire facias return ſame 
ſcire feci, that is, that he hath given notice, 
plaintiff muſt. give rule with ſecondary. there- 
an. It is a four day rule, excluſive: of the day 


given; if Sunday happens to intervene, defen- 


dant hath all the next day to anſwer ſame. 


Make note for rule thus: 


A. B. „„ 
againſt > Rule on ire fac. 


1 
Plaintiff”s attorney. 
| Pay 


HB $6. 99 = ov ©, wv we 


2. 


* A . 2 nas 9 * 9 "IVE META ER 2 BY . * 2 K £ 
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Pay for rule and duty 2 8. If defendant in- 
ores” to appear, the uſual practice is for his at- 
e plaintiff's attorney notice in wri- 


| tg; * defendant appears to ei. fac. Fhis 
| notice muſt be gi iven, and plea delivered within 


the time of rule. If this Bey is taken, plain- 
tiff proceeds to iffue of judgment, as in a com- 
mon action in debt on judgment. On defen- 
dant's negleR, plaintiff enters up judgment, 
and takes out execution againſt him. 

If meriff returns firſt /cire fu jas nibil babet, 
meaningthat defendant hath nothing in his bai- 
liwick, plaintiff muſt make out a ſecond /cire fa. 
ciat, which, on ſhenff's returning as before,. 
theſe two writs, in conſtruction of law, amdunt 
w a ſire fecir, when your muſt give rule as be- 
fore ; and if defendant does nothing: thereon 
within the time limited, you may ſign judg- | 
ment, and take out execution. 

Sheriff is not obliged to warn defendant till 


day of return of firſt Aire facias; if returned, 


Itire feci 3 if two, no warning is neoeſſary, or 
given. MSS. Cafes, C. 8B. 8 

A ſci. fa. to revive a Jodament | is a conti- 
nuance of the ſuit, and: muſt be brought in that 
county where original action is laid. A ei. 
fa. againſt bail is the firſt proceeding . Allin 12. 
Lata. 1282, Barnes 410 Edit. 97. 

The ſecond ire facias is ingrofſed on ſame 
famp as firſt, and the ſame paid for ſigning 
and ſealing. hs form of it is the ſame as 
the firſt. © Z 

If defendant appears and pleads, and ſame is 
brought to iſſue, plaintiff muſt in his verve 
difringas and jurata, after the words in a plea 
of treſpa/3 on the caſt, (or as original ation it) 
add, Nee a. ſeire facias, and ſo forth, 


1221 ; 


4 Z 2 3 


* 
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Mannerof If plaintiff after judgment by default againſt 
fring an ex- an execntor or adminiſtrator, wants to fix their 
Snkor or ad- property with the debt of teſtator due to him, 


'_ mindftrator's 


with debt of he may do it either by fare feri inquiry, or by 


_ + their teftotcr action of debt on judgment. If by action of 


© &« inteſtate. debt, he muſt in declaration | ſuggeſt a dcwa/ta- 
vit committed. by executor on the; goods and 
effects of his teftator, If he proceeds by ci: 
feri inquiry, he can have no coſts, after, firſt 
judgment, if defendant does not Arg and 
plead to /cire facias. MSS. Caſes, C. . 

To Gr bail Before you can proceed againſt bail by action 
dy icue fa- of debt on recognizauce or by ire facias, 
Lak (unleſs in error or outlawry) you muſt ſug out a 
ca. Ja. (/ee form 7 ca. ſa. o executisn) again:t 
the principal, and get ſame returned 3e 2/7 in- 
<entus, The ca. ſa. muſt have eight days ex. 
Tan between the 7 and return, and mult 
be left in the ſheriff's office four days excluſive 

Lefore the return thereof. Salt. 599, 602. 
It need not be filed before /cirs facias iſſues; 


it is good practice if done afterwards. 1 Le. 


22. 6 5 3 \ 3 

if defendant dies before return of capias ad 
/atisfaciead, againſt him, his bail, pleading ſame 
to /cire facias, may be diſcharged. Ld. C. J. 
'G:16. page V 


| Foimefſcixre Gorge the Third, Cc. To the ſheriff of 
ene Midaliſtr, greeting: WHEREAS E. F. late 
cognizince, Of, Ec. and T. M. late of, Ic. lately in the 
| court of the Lord the now King here, to wit, in 
(the term bail was fat i) in the 12th year of the 

reign of the ſaid Lord the now King, before Su 

William De Grey, Knight, and his companions 

juſtices of the ſaid Lord the King of the Bench 

here, to wit, at Veſlminſter, have acknowledged, 

and each of them hath acknowledged to owe to 

A. B. (the plaintiff) the ſum of 1001. which 

faid ſum of 1co]. the ſaid E. F. and T. M. for 


? 


chem - 


* 


© Court of Common Pleas: | 
kemſelves, and their heirs have conſented and 


n, heirs hath conſented and granted, ſhall be made 
Yy of their and each of their lands and chattels, 
ol i and levied to the uſe and behoof of the ſaid 
a- A. B. AND WHEREAS C. D. late of, &c. 
d WW (the Ay in the ſame term, before the 
ire fame juſtices of the ſaid Lord the King, in the 
rit W fame court of the ſaid Lord the King, of the 
nd Bench here, to wit, at W:/tmin/ter aforeſaid, 


hath acknowledged, that he owes to the ſaid 


on A. B. the ſam of 200 l. which ſaid ſum of 200 l. 
4 che faid C. D. for himſelf and his heirs hath 
Jy conſented and granted, ſhall be made of his 
n't lands and chattels, and levied to the uſe and 
ns behoof of the ſaid 4. B. on this condition, that 
e if it ſhall happen that judgment ſhould be 
uſt 0 in the ſame court of the ſaid Lord the 
I 


| the ſaid C. D. in a certain-plea of treſpais on 
©5; Il the caſe to the damage of 100 I. by the ſaid 
©. A. B. againſt the ſaid C. D. in the ſame court 

of the ſaid Lord the King of the Bench here 
6d proſecuted then the ſaid C. D. all the damages 
ame which to the ſaid 4. B, againſt the ſaid C. D. 


„Jia the ſame court of the ſaid Lord the King of 


the Bench here, in the ſaid plea, ſhould be ad- 
judged ſhould ſatisfy, or his body on that ac- 


, of WF count to the priſon of the Fleet ſhould render: 

” And altho? the ſaid A. B. in Trinity Term, (term 
tee j*dement recovered) in the 12th year of the reign 
t, in 


of the ſaid Lord the now King, before the ſaid 
dir William De Grey, Knight, and his compa- 
nions juſtices of the ſaid Lord the King of the 
Bench here, to wit, at Weftminfler aSreſaid, 
by the conſideration of the ſame court, hath re- 
covered againſt the ſaid C. D. (the debt and cots 
taxed) which to the ſaid A. B. in the ſame court 
of the ſaid Lord the King of the Bench here, 
were adjudged for his damages which he hath 

Z 3 ſuſtained 
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granted, and each of them for himſelf and his 


ing of the Bench here, for the ſaid 4. B. againſt - 
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ſuſtained by reaſon of the treſpaſs on the caſe 
aforeſaid, whereof he is convicted, as by the 


record and proceedings thereof, which the ſaid 


* 


Lord the King hath lately, for certain reaſons, 
eauſed to be brought into the court of the 
ſaid Lord the King of the Bench, and 
which, in the ſame court of the ſaid Lord the 
King of the Bench, in all things affirmed 
now remain appears on record: NEVER- 
THELESS the ſaid C. D. the damages 
aforeſaid to the ſaid 4. B. hath not ſatisfied; 
wor his body on that account to the priſon of 
the Fleet rendered, as the King hath by ſuggeſ- 
eion of the ſaid A4. B. underſtood, and becauſe, 
Sc. that by good, Cc. he ſhould give notice 
to the ſaid E. F. and T. M. and C. D. that they 


mould be here on this day, to wit, (return of 


ſci. fa.) to ſhew if any thing, &c. to wit, to the 


ſaid E. F. why the ſaid 100 I. by him in form 


aforeſaid acknowledged, of his lands and chat- 


tels to the ſaid, 7. M. why the ſaid 100 l. by 


him, &c. and to the ſaid C. D. why the ſaid 
2001. by him, &c. ought not to be made, c. 
to the uſe and behoof of the ſaid 4. B. levied 
according to the form of the recognizance afore- 
ſaid, if it hall ſeem expedient : And that you 


| have there the names, c. Witneſs Sir William 


De Erg, Knight, &c. 


To be ingroſſed on fame ſtamp, and ſigned and 
ſealed as ſcire facias to revive ; ſecond ci. fa. 
the ſame form as above. „„ 

The ſame ſteps muſt be taken on /cire facias 
to fix bail, if one or two writs as on ire facia! 
to revive, and bail may have the ſame relief 


* 
* 


| thereon, only the firſt ci. fa. is ſigned by fila- 


cer where capias taken out, and ſecond by pro- 
thonatary. 35355 


On 


Court of Common Pleas, | 259 
Qn ſci. fa. againſt bail, your rule given with 


ſecondary muſt be thus: 
| 41. J Rule on ere fac. 
| F. F. and J. G. the : . 
; bail of C. DO. plaintiff's attorney. 
If no ca. a. ſued out againft principal, and Practical re- 
3 filed, bail may plead ſame to /cire facias, and marks. 
z be diſcharged, but court will not relieve on the 
Lire facias by motion, 
= Ca. /#; may be dad as to principal, and yet 
„ fuficiene to ground fire facias againſt bail, for. 
e bail cannot take notice of error in ca. /a. if re- 
Y turned and filed, MSS. Cafes, C. B. 
of Ia ſtrictneſs of law, recognizance of bail is 


e forfeited on ca ſa. returned non eff inventar, 
m nnd if prineipal dies after and before ſcire fa- 
t- dar iſſues, they are abſolutely fixed. 
by The court, ex gratia, does permit bail toren- 
id der principal any time before return of firſt /crre 
'c. Ml focias, if returned ire feci; or if two, befor 
ed return of ſecond nihil, jedente curia. | 
re- You may ſue out ca. /a. to charge bail, not- 
ou ithſtanding writ of error brought on original: 
am action. Fitz. G. 175. | „„ 
If. principal dies before ca. /a. returned, and 
before filed, if time limited for doing ſame is 
ind not out, court will relieve in favour of bail. 
fa. il. Abr. 163. . 

WH Before you take out ire facies againſt bail, 
iat all your proceeding in original action muſt be 
entered on roll, and carried in. | 

If bail taken in the chuntry on the original 
action, and tranſmitted, ire facias may be 
ſued out in Midaleſax, or where taken. Lutaw. 
1287. Salk, 504, 600, ED 


Bail 
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Bail in error entered into af judge's chambers 
in London, ſcire facias againſt them muſt be 
brought in Londen ; but. if recorded at W2/- 
 minſler, ſci. fa. may iſſue either in Lendon or 
Middleſex. Sir Geo. Coole: Caſes, C. B. page 


31. ; . ; " 5 | e 
The alias ſcire facias muſt not iſſue till firſt 


feire facias is returned. Salk, 59g. 
The warning or ſummoning defendant on 
ſeirs feci returned, is done by a precept from 


ſheriff ſerved on defendant ; it may be done on 


return day of ſcrre facias. MSS. Caſes, C. B. 
 Scire facias againſt bail muſt lie four days in 
the office before the return; but in error, need 
not do fo. | 
No damages can be recovered on a ire /a- 
cias ; nor could colts, till 8 & g Will. 3. 
There need not be 15 days between ze/fe and 


return of each tire fa. againſt bail, 15 days 


between tee of firſt and return of ſecond, is 
ſufficient. Sir Geo. Cooke's- Caſes, Cs B. Page 
114. 

Manwarring. 


Form of de- Landon, to wit, It was commanded to the 
claration on ſheriffs, WHEREAS, Cc. (bere inſert ſci. fa. 


ſcice facias, 
where bail 


appear, 


attorney, as the ſaid E. F. and T. M. (the Bail) 


verbatim) If no appearance to firſt writ, ſtate 
ſheriffs return, then go on with ſecond and 
meriffs return thereto: And now here at this 
day comes as well the ſaid 4. B. by C. B. his 


ſummoned by R. R. their attorney : And upon 
this the ſaid A. B. prayeth execution to be ad- 
judged to him againſt the ſaid FE. F. and T. M. 
of the debt and damages aforeſaid, to be * 

| 0 


Court of Common Pleas. 

of the goods and chattels of the ſaid F. F. and 
7. M. according to the form and effect of the 
ſaid recognizance, Cc. | 

To be ingroſſed on treble penny ſtampe i pa- 
per, and delivered to attorney concerned for 
bail; give rule to plead with ſecondary, as in 
common caſe. Defendant has the ſame time to 
plead as in another action. 


And the ſaid E. F. and 7. I. on the ſame Plea that a 
day being ſummoned by F. R. their attorney, ©? ſa. was 


come and ſay, That the ſaid . ought not to 


iſſued againft 
defendaat. 


have his execution againſt them for the debt and he way 


and damages aforeſaid, (or as the triiture of the ken there- 
4d is) becauſe they ſay, That the ſaid A. en. 


alter the rendition of the judgment aforeſaid, 
to wit, in Eafler Term, &c. (the time plaintiff 
ſued ont ca. la. againſt defendaur) obtained and 
proſecuted out of the ſaid court of the ſaid Lord 
the King, of the Bench at Yefminftcr afore- 
faid, of and on the judgment aforeſaid, a 
certain wiit of the ſaid Lord the King of 
capias ad ſatisfaciend. againſt the ſaid C. D. 
(the defendant in original action) directed to 


the ſherilf of (be beriff of county where ca. 


ſa. ſued ont) by which ſaid writ, the ſaid 


Lord the King commanded the then ſheriff of 


{the county.) that he ſhould take the ſaid C. D. 
if he ſhould. be found in his bailiwick, and 


| ſafely keep him, fo that he might.have his body 


before the ſaid Lord the King's juſtices at Ve- 
minfler, on (the return F ca. ſa.) to ſatisfy to 
the ſaid A4. the debt and damages aforeſaid, (or 
as the nature of the adtian is) whereof he was 
convicted; and that he ſhould have then there 
the ſaid writ, which ſaid writ of capias ad /ati/- 
faciend, the ſaid 4. afterwards, to wit, on the 
(any day after aurit ſued out, and before execrted) 
at (place where deliverct) in the county afore- 
faid, delivered to (% Serif by name) being 
then ſheriff of the county aforeſaid, in due form 
vi law to be executed, by virtue of which ſaid 


writ 


Stat. 3 
W. and M. taken in cuſtody at the ſuit of any perſon, on 


eie odern Phakkire or be 
writ of ca. ad /atizfatiend. the ſaid ' (the fberift 
' by name) being then as aforeſaid ſheriff of the 
county of (name of county) afterwards, and be · 
fore the return of that writ, to wit, Fibe day di- 
fendant was taken) took and arreſted the (aid C. Nie 
at (place' where) a foreſaid, in the 'tounty afore- pri 
ſaid, and him the ſaid C. in bis cuſtody, iii exe. by 
cution for the debt and damages aforeſaid, then IM ſuit 
and there had and detained; until the faid C. WW <f* 
afterwards, to wit, on the (tbe day Hindu Mf * 
paid the Judgment) at ©  aforefaid, in 

the county aforeſaid, paid and ſatisfied the ſaid foll 
A. the debt and damages aforeſaid; and this Ml 
they are ready to verify 3 wherefore they pray 
judgment, if the faid. A. ought to have his exe- 


cation againſt them ſor tlic debt and damages # 
aforeſaid, C. PF. Barland Meli 
FA : ; . 2 8 ö y 


PROCEEDINGS age IN. 


A . W „ T7: 5% 5 
- 3 OE „ Gn ay 
Stat. 4 5 . if, M. If any defendant be cop: 


any writ iſluing-out of any of the'coutts-at Wo 
miner, and detained in priſon for want of fure- 
ries for their rance, the plaintiff, on ſuch 
writ may, before the end of the next term aftet 
fuch proceſe ſhall be returnable,: declare againk 
ſuch priſoner in the court out of which the writ 
mall iſſue; whereupon the ſaid- priſoner ſhall {Were 
be charged in cuſtody, 'and may cauſe! a true 
copy thereof to be delivered to ſuch priſoner, Mfled 
or to the goaler, or keeper of the priſon, or {car 
goaler in whoſe cuſtody ſuch priſoner ſhall be, {Whſte: 
to which declaration the ſaid priſoner ſhall ap- We e 
pear and plead ;' and if he doth not appear and for 
plead to ſame, the plaintiff, in ſuch caſe, ſhall Noth 
have judgment in ſuch manner as if the Wy | 
| * : : 
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had appeared in court, and refuſed to anſwer or 
plead, In, all ſuch declarations; ic hall be al 
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e. lodged: in cutiody of whar ſheriff, bailitf, or 
- ſeward of any franchiſe, or other perſon ha- 
(C. riog the execution and return of tuch writ, ſuch. 


re. Wl priſoner ſhall be at the time of ſuch declaration, 

ce. y virtue of the proceſs of the ſaid court, at the 

len ſuit of the plaintiff, which allegation ſhall be as 

C. I cffefiual, as if ſuch priſoner was in the cuſtody 
ant of the warden of the Flew. „ 

in On the above ſtatute the court grounded the 
aid following rule 8 


00 Faller 5 V. & MIt is ordered, 
5 Fir, That no copy of | any declaration be Rule, CK 


nd. W-<livered to à priſoner in cuſtody, before the Eafter 5 W. 
day of the return of the proceſs upon which the & M. 
defendant was taken, or charged in cuſlody. 
Secondly, That no rule be given for the de- 
fendant in cuſtody to appear and plead to any 
declaration againſt him, till an affidavit be filed 
Rich the proper ſecondary of the delivery of a 
be {copy of ſuch declaration, and the time when, 
end the: perſon to whom, the ſame copy was 
of elivered ; and a copy of ſuch affidavit be pro- 
re. uced to the prothonotary before ſigning of 
uch Wudgment,. together with a certificate from the 
fter proper officer, that no appearance is entered 
int ich him. „„ ; | 
writ WW Thirdly, If a copy of the declaration be deli- 
hall {ered before one month of Faſer, or the Mor- 
rue Bow of All. Souli, and affidavit thereof made and 
ner, Wed, and the defendant doth not enter his ap- 
or Fcarance with the proper officer within ten days 
be, Wetter Eafer or Michaelmas Term, judgment may 
ap- e entered againſt him upon the certificate as 
and ſoreſaid, if rules have been given; but if he 
hall Noth not enter his appearance as aforeſaid, be- 
"ner Wore'the end of ten days after the term, he ſhall. 
had Wn; arle until the next term, unleſs the action 


be 


— 


de in London or Iidaleſex, and the defendant 


fault thereof, rules having been given, jJudg- 


next term, he ſhall imparle until the ſaid next I e 


praQice of this court. 


The Wovern Prattlee of "the 


_— 


be in priſon within forty miles ofs the city of 
Londen and Keftmin/ler then, tho” he doth ap- 
pear before the expiration of ten Jays aſter the 
end of the term, he ſhall plead two days be- 
fore the eſſoĩn day of the next term, and in de- 


ment may be entered againit him as afore iaid. 
Foarthly, If a copy of the declaration be de- 
ivered on or after one month of Zafter in Faſter 
erm, or the Morrow of All-Souls in Michael. 
nas Term, or in Hilary or Trinity Term, and 
the plaintiff thereupon ſhall give rules to appear Wl fu 
and plead, if the defendant enter his appear af 
ance two d:ys preceding the cſloign day of the 


term; but if he does not appear within that 

time, judgment may be entered againſt him as 

aforeſaid. | , oe 
Fifihly, If the writ be returnable in one term, + 


and a copy of the declaration be delivered be. th. 


fore che eſſoĩign day of the next term, the plain- 
tiff in ſuch next term may give rules to appear il ine 
and plead ; and if the defendant does not enter I gh. 


bis appearance and plead, upon the expiration W fol 


of the rules, judgment ſhall be entered again ©. 
him as aforeſaid. | | dif 

Sixihly, If the declaration be not entered or 3s 
left in the office before the end of the next I of 
term, after the writ or proceſs (by wwhich the pri fl de 


ſener was taken or charged in cuftedy) be return- WM ſuc 


able, and an affidavit made and filed in mar- on 


ner aforeſaid, before the end of twenty day: vp 


after ſuch term, (Faffer Term excepted, and fen 


within ten days after Eaſter Term) the priſoner WM wc 


ſhall be diſcharged upon entering of his appear Ml or 


ance with the proper officer by writ of ßere. to 


deas, made by him according to the ancient WM bai 


> Se vent h, 


Seventhly, If any „or keeper of a pri- 
fon, having received a copy of a declaration 
againſt a priſoner in his cuſtody, ſhall ſuppreſs 
18 ſame, or not deliver it forthwith to ſuch 
priſoner, an attachment ſhall be iſſued againft 


E 


Rule, Zafer 8 Geo. 1. It is ordered, 


That if any plaintif mall declare againſt any Rule, 7 . 


defendant in cuftady of the warden of the Fleet 
priſon, or of any ſheriff or other officer by vir- 
tue of proceſs out of this court, and ſhall not 
further proceed to judgment within three terms 
after ſuch declaration delivered inclufive of the 
term in which the declaration ſhall be deliver- 
ed, defendant having appeared, Or if any 
plaintiff having obtained judgment in this court 
in any action againſt any defendant, a priſoner 
as aforeſaid, aud ſhall not charge ſuch defen- 
dant ſo remaining a priſoner in execution upon 
the judgment ſo obtained, within two terms 
next after ſach judgment ſo had and obtained, 
including the term in which the ſaid judgment 
ſhall be ſigned, or within two terms then next 
following, on any judgment then had, then 
ſach defendant ſo remaining in priſon, may be 
diſcharged out of cuſtody, where he ſhall be ſo 
detained by ſuper/edeas, to be allowed by one 
of the juſtices of this court, if cauſe ſhall not 
be ſhewn by the plaintiff, or his attorney, why 
ſuch plaintiff had not proceeded - before that 
time to judgment and execution as aforeſaid, 
upon notice to either of them given by the de- 
fendant's attorney or agent, and oath made of 
ſuch notice given : and if any defendant hath 
or ſhall render him or herſelf, or be rendered 
to the Fleet priſon, in diſcharge of his or her 
'dail, at the ſuit of any plaintiff” where no fur- 
ther proceedings by declaration have been had 
Aa ayainſ 


5 
* 
— 
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„lat ſuch defendant ſo rendered before ſuch | 
render, unleſs plaintiff ſhall declare againſt ſuch MW * 
defendant within two terms after ſuch render, 
and where any declaration hath been delivered c 
againſt ſuch perſons ſo rendering him or herſelf, ! 
or being rendered, or judgment has been had 
againſt im or her. before ſuch render, unleſs the T 
plaintiff ſhall 3 to judgment upon ſuch Ml Þ 

c 

2 

b 


geeclaration delivered, within three terms after 

| fuch render, (defendant having appeared) and 
charge ſuch defendant in execution within two 
terms after ſuch e mov obtained, ſuch de- 
fendant may be diſcharged out of cuſtody by 
faperſedeas, to be allowed by one of the juſtices 
of this court, if cauſe ſhall not be ſhewn to the 
eontrary as aforeſaid, by the plaintiff or his 
attorney, upon notice to either of them given 
by defendant's attorney or _—_— and oath 
made of ſuch notice given. 

Role, C. B. Every priſoner charged with one or more 
19 Jan. 3 actions (on the maſter's fide) to pay warden for 
Geh. a, commitment-fee 11. 6s. 8d. 

| On the common - ſide, where not intitled to 
the poors box, to pay warden 13s. and 4 d. 
For bis diſcharge 7 86. and 4d. . 
Every 'priſoner on the maſter's fide having 2 
' bed to himſelf, to pay to warden for chamber 
room and bed per week 2s. and 6d, 
If two in a bed, each 18. and 3d. 
Tf priſoner finds his own bed, per week 14 
and 3d: 2 
If two in a bed, 7 d. balfpenny each. 
Every priſoner not intitled to the poors box, 
to pay turnkeys on commitment 23. 
On a commitment on render at judge's cham 
bers, to tipſtaff 18. and 8 d. a 
On a habeas corpus at judge's chambers, , 
_ tipſtaff 48. and 2d. -—- ; 22 
Ona commitment in court, to tipſtaff 7 
ard 6 d. 
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ITT IS ORDERED, That no copy of a decla- Rule, C. B. 


ration delivered at the Fleet priſon againſt any pri- Hil: 8 Geo, 


ſoner there, ſhall be a ſufficient charge to hold. 

ſuch priſoner to bail, or to retain ſuch priſoner in 

cuſtody for want of bail, unleſs affidavit that 

plaintiff's cauſe of action amounts to 10 l. and 

upwards be firſt made and filed in prothonota- 

ry's office, and an inderſement thereof made by 

prothonotary or his deputy, upon copy of de- 

cl ſignifying. the ſum ſpecified in ſuch 

affidavit, for which ſum and no more bail ſhall * 

be required. | 
IT IS ORDERED, That in all caſes where SAME 

a priſoner in the Fleet, or other goal or priſon, TERM. 

is diſcharged, or ordered to be diſcharged by 

this court, or any of the juſtices thereof, by 

ſuperſedeas, for want of proſecution, and ſuch 

priſoner be afterwards arreſted or detained in 

cuſtody by action of debt brought upon a judg- 

ment obtained in the cauſe wherein ſuch pri- 

ſoner was ſo diſcharged; or ordered to be diſ- 

charged, that a common appearance ſhall be ac- 

cepted for the defendant in ſuch action of debt 

on judgment. by ESD 


iCunthe dotiverd-befors the bees 


term after return of proceſs, - to the keeper, abainſt a pri- 


goaler, or turnkey of ſuch priſon where defen- ſon in euſto- 


22 2 . # dy on render 
dant is m cuſtody, Pay him entering fame 1 ee 


and at the ſame time inquire (for the purpoſe of when o be 


| making an affidavit thereof) if defendant is not delivered. 


his priſoner. You may deliver declaration to pri- 
ſoner yourſelf, or to the turnkey, who is obliged 
to deliver ſame to him, or court on motion for 
ſuch contempt will grant an attachment age inſt 
turnkey,” Rule, Zaſfer 5 W. & M. and Zafler 
8 Geo. 1. C. B. „ 5 

If defendant in cuſtody on proceſs out of the Manner of 
K. B. be committed by this court to the Fleet charging de- 
priſon, before plaintiff in the action ee 
againſt ſuch ä the plaintiff * ee 

> a 2 ion 


* 


— 
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tion cannot proceed againſt the defendant in 
. B. without removing him back to X. B. by 
babeas corpus ad reſpond”. He may declare againſt 
him in this court, and in default of declaring 
ainſt him in. this court in due time, court : 
will diſcharge defendant. The rule is, That 
after declaration delivered againſt priſoner, the M 
action muſt be continued in that court wherein 
declaration was delivered, tho* pending ſame, {1 
defendant is removed to the priſon of another 
court. If action ſuperſedeable, the fuper/edeas 
muſt ifſue out of the court in which plaintiff de- 
clared. | 
If defendant is ſerved with proceſs, and be- 
fore declaration delivered becomes a priſoner in 
the Fleet, you muſt proceed againſt him in 
ſame manner as if in cuſtody, and you want to 
charge him with an action at your ſuit. | 
How to de- Make two copies of declaration on treble pen- 
care againſt ny ſtamped paper, wiz. one to deliver to keeper 
priioner in or priſoner, the other to annex to affidavit of 
al, delivery of ſuch declaration to be filed with ſe- 
condary before the end of twenty days after the 
| ſecond term, Eafter Term excepted : If in Eafte 
Tier it muſt be filed in ten days after ſuch term. 
When in the Make two copies of declaration on treble 
Fleet priſun. penny ſtamped paper. Carry them to protho- 
notary's office to be entered and marked. One 
copy muſt be then delivered to defendant or 
turnkey of priſon where defendant is in cuſtody, of 
and other annexed to affidavit of ſuch delivery, tar 
and filed with ſecondary. | an 
No rule to appear and plead can be given il cop 
with ſecondary, until affidavit of delivery there-W rat. 
of is filed ; tho' when priſoner is in a county 
goal, declaration need not be entered with pro- 


thonotary before the delivery. It is ſufficient 4 
if entered any time before rule to appear and _ 


plead given, If defendant is in the Flee: b 
mu 


* 
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muſt be entered with proMWnotary* before de= 
*Jivery.. Stat. , OM Oo NS 7 : 
Before you deliver a declaration againſt ſuch rte . 
priſoner, the plaintiff muſt make an affidavit ing db 
that his cauſe of action amounts to 101. and Fleet with a 


- upwards, which muſt be filed in prothonotary's new action. 
office; and the declaration to be delivered muſt 


be indorſed by prothonotary, ſignifying the 


ſum ſworn to, for which ſum only bail ſhall be 
required. Rule, Hil: 8 Geo. 2. C. 8B. 
This rule extends only to caſes where the de- 


claration againſt the priſoner is the firſt pro- 
There muſt be a capias ad reſpond. directed g 2 
to the ſheriff of the county where defendant is 9 
* „ N oal. mw” 
' Muſt be given with ſecondary. Pay for ſame Rule to 
Is ie, 551 5 plead. 
Upon filing your affidavit of delivery of de- When to be 
claration with ſecondary, he gives a rule to given when 
plead on the back of declaration to be delivered e- og 
to priſoner, (which is always in eight days); 
if no appearance entered, and plea pleaded, 
prothonotary , will ſign judgment without your 


having an office-copy affidavit of delivery of de- 


claration, on your producing a certificate from 
filacer where writ ſued out, that defendant hath 
entered no appearance. Pay for filacer's certi- 
hone: >; | 
An affidavit muſt be filed with ſecondary When in a 
of the delivery of declaration, or prothono- county goals 
tary will not ſign judgment for want of appear- 
ance and plea, till you produce to him an office- 
copy of the affidavit of the delivery of ſuchdecla- 
ration, and a certificate from the proper officer 
that no appearance is entered for defendant. 
Rule, Eafter5 & W.& M. C. B. 


' Aﬀidavit of delivery of declaration being When to ap- 


filed, if defendant does not appear in ten days pear and 


after-Eafter or Michaelmas Terms reſpectively, lead on de- 
2 . 
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lirered be- rule being given, plaintiff may ſign judgment. 
as nga If defendant doth appear, he ſhall imparle til} 
un . the next term, unleſs action be in Lenden or 
Michaelmas Midalgax, and defendant be in priſon within 
Terms. forty miles of Londen or Weftminfer : in that 
| caſe, he muſt plead two days before the eſſoign 
* oe next term. | 
2 defendant appears two days before the eſ- 
eee ſoign day of hs then next — he hath an 
third return ĩmparlance to the next term; but if he does 
of Eafter or not appear in that time, the rule to plead be- 
—_ ay ing out, plaintiff may fign judgment. 
time in Hil. or Trin. | 


- Whe Tbe plaintiff in ſuch next term may give 
3 rules to appear and plead; and if the defendant 
turnable one does not within the time thereof comply with 
term, and ſuch rules, plaintiff may ſign judgment. 


declaration . | 
delivered before the efibiga day of the next. 


Ifoe, trial, Plaintiff muſt deliver iſſue, which is the ſame 
judgment, as in a common caſe, and: proceed to trial or 
»od excw- judgment within three terms after deelaration 
_ delivered, and the ſame after render, if decla- 
ration was delivered before ſuch render; and to 
execution, in two terms after judgment, in- 
cluding the term in which the ſaid judgment 
ſhall be figned, or defendant may be diſcharged 

for want thereof, 


„ni Make out a Sab. cor. ad ſatisfaciend*. on a 


charge pri- 5 f. flamp, Pay prothonotary ſigning ſame 
eg F : s. and 4 d.; ating at ſeal rg 7 4 Get 
ihe Fleet, à Judge's fiat; pay for ſame 436. When done, 
carry ſame to clerk of the papers at the Fir 

| priſon: four days before the return of the ſame; 

pay himgs. and 2d. Enter proceedings ot 

the rol}, and carry in ſame; pay the treaſury: 

| keeper bringing roll into court 2 8. on which 

the final judgment muſt be entered; pay ofs 

| | briogirg 
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bringing updefendant 105. and 6 d. To thecrier. 


28. To the ſecondary for court - fees about 9g s. 


A ca. /a. muſt be made out on a 28. ſtamp, When in ibe 
which mult be ſigned and ſealed as uſua!, and e 15 3 
a warrant thereon, Which muſt be lodged wit 
the goaler in whoſe cuſtody defendant is. 8 

If for want of declaration, and defendant is How to dif- 
in a county goal, get certificate from the goaler ON 3 
of the cauſes he is charged with; pay him for cut "Hi 
ſame 35. 4d. and allo a certificate from the want of 
prothonotary's office, that no declaration is filed plaintift's 
againſt him. Pay for certificate about 1 s. 8 d. Proceedings 
then get the judge's fat; pay for ſame 4 s. which 
done, you file ſame with filacer, where the ori- 
ginal writ was ſigned. Pay filacer filing fiat no- 
thing, and enter an appearance with him as in 
a common caſe, when he will ſign your /uper- 

Js is | 

You may do this buſineſs by ſummons before 
a judge of the court, to ſhew cauſe why defen- 
dant ſhould not be diſcharged for want of a de- 
claration. Vide head of Summons, page 145, 

Take out ſummons before a judge of the How to dif 
court, to ſhew cauſe why /uper/edeas ſhould not —_— 
be granted to diſcharge defendant out of cuſtody, U 
plaintiff not having proceeded to judgment and tiff does not 
execution in due time; the judge will make an proceed to 
order on firſt ſummons, if no cauſe ſhewn to Jodzment or 
the contrary, for a ſuperſedeas, on his entering me vn M 
a common appearance. 7 | 

Note. — After declaration prothonotary figns 
Juperſedeas. | | 

George the Third, to the ſheriffs of London, 


greeting : WHEREAS C. D. is detained in Writ of fo- 


our priſon, under your cuſtody, by viitue of ee 
our writ of capias iſſued out of our court be- common ap- 
fore our Pe at Weſiminfler, returnable be- pearance. 

a 


fore our ſaid juſtices on (the return) to anſwer | 


A B. in a plea of treſpaſs; and alſo in a cer- 
tain plea of treſpaſs on the caſe, upon promiſe, 


To 


when plaine _ 


The. Wodern Pzattice of the 


* 
to the damage of the ſaid 4. J. Whereb/ 
5 bail was directed to be taken; but be 
cauſe it ſufficiently appears to our ſaid jultices at 
We/lminfter, that the ſaid C. has appeared by : 
C. B. his attorney, to anſwer the ſaid 4. in the 
plea aforeſaid : We command you, that if the . 
ſaid C. be detained in our priſon, under your 
cuſtody, by virtue of the ſaid writ, and for no 85 
other cauſe, that then you ſuffer him to go at n 
large, as you will anſwer the contrary at your 
peril. Witneſs, Sir William De Grey, Knight, : 
at W, eftminſler. - tif 
This writ muſt be ingroſſed on a double tw 
fhillings ergy 19 piece of parchment. Pf „e 
| prothonotary ſigning ſame 58. 48. ſealing at ſeal ex. 
office 7d. 2. you carry ſame to goaler in 
whoſe cuſtody defendant 1 is, on which he dill ne. 
charges him. = 
Note. The writ of ſuper/edeas varies in its forn 1 
| according to the cauſe for which it iſſues. * 
Practical re- In order to charge defendant in cuſtody int jud 
don gaol, ca. /a. muſt be delivered to ſherif 2 
. before expiration of ſecond term, and warranl x 
| thereon muſt be delivered to gaoler in whof .,c 
cuſtody defendant is, or court will grant /uper- FOR 
ſedeat. MSS. Caſes, C. B. 9 
After a defendant is ſuperſedeable, tho' in t 
don't avail himſelf thereof immediately, yall - 
Plaintiff, in ſuch action, cannot repair his neW pes, 
gle, ſo as to detain him in cuſtody. Sir Gu 
Cooke's Caſes, C. B. page 34. 
A A priſoner in cuſtody for a contempt, cannd p 
be charged with a declaration without leave R 
court on motion. Sir Geo. Cooke; Caſes, C. J N 
Page 27 E © 
the accepts declaration, and ſuffers judgll © 
” ment to go againlt him, he waives his adva * 
nge of the irregularity, 2 225 page 31. * p 
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by Court of Common Pleas, - 
de Declaration againſt a priſoner in a county 
it BY p20] need not be entered with prothonotary be- 
fore delivery. [bid page 114. 
Man and wife in execution on one judgment 
the BY allowed 2 s. and 4d. each per week. bid. 125. 
our By A perſon diſcharged on account of his plain- 
no tiſf's not proceeding to judgment in due time, 
may be afterwards taken in execution. H6:d. 
1382 346, 5 : Te 
zh, Otherwiſe if diſcharged ſor want of plain- 
tiff's charging him in execution. 161. 
wo A priſoner is to be allowed 2 s. and 6d. per 
Pal week of each plaintiff at whoſe ſuit he is in 
ſeal execution. 16id, 140. | 
TY Affidavit on declaring againſt a priſoner not 
di. neceſſary where the declaration is not a new 
charge. IId. 144. 
oral It is determined by the court, that where de · 
ſendant is to be charged in execution on ſeveral 
judgments, there muſt be a habeas corpus on 
each judgment. Barnes 4to Edit. 223. 
Where a defendant arreſted by a K. B. pro- 
ceſs, and being charged with a capias in this 
court, at another perſon's ſuit removes himſelf 
to the Fleet ; if plaintiff does not declare with- 
in two terms, defendant may apply for a /uper- 
ſedeas to this court; and ſo vice wer/e in K. B. 
MSS. Cafes, C. B. 


PROCEEDINGS againf PEERS and 

MEMBERS of th: HOUSE of 

; COMMONS. * 
All ſuits brought againſt peers and members 


againſt an attorney or officer of the court. 


MICHAEL 


of parliament in this court are by bill, as 


. wo * 1 
* - 
- 


bu 8 Fo te * 4 "Y * 4 2 8 » 2 0 * * N 8 TY 1 . * * 23 6 * . „ 
E. . * ; x 9 8 bh * - 
a 5 
2 : 


MICHAELMAS TERM 

_ 12th George the Third. 4 

Manwaring. il © 

k 10 THE JUSTICES of our Lord the King A 


- of the Bench. 

MIDDLESEX, to wit, 4. B. by c. B. his 7 
attorney, complains of J. D. Eſq; having pri- 57 
vilege of parliament in a plea of treſpaſs on 6 
the caſe; for that, to wit, THAT WHERE. | 
AS, Cc. (as in a common bill, according to the ( 


notare of the action to the end). lle 
diſt 
c. B. for the plaintiff,) Pledges 2 1 Dee, r 
| Es 20. -- and liw 
| for the defendant. proſecute Rich. Ree. lay 
| FE co 
IBF This bill muſt be ingroſſed on treble penny fo. 


| parchment, and ſigned by one of the protho- W anf 
notaries. Pay figning ſame 18. when done, i be | 
file it in filacer's office of county where action . 
laid; pay him filing ſame' 2s. and 4d. then WW WE 
you ſue out writ of ſummons. | hea. 


Form of George the Third, c. To the meriff of Mid Sir 
8 m- dleſex, 3 WE command you, that you t. 
1 cauſe to be ſummoned J. D. Eſq; (the /aid q 
J. D. Ee; having the privilege of parliament) lai; 

that he may be before our juſtices at Weftmin/ier, P 

on .(the return) to anſwer A. B. of a plea, that ing 
WHEREAS, c. {as in Bill, to the damage, Oe.) 1 

as he ſaith: And have there this writ. IT- 
NESS Sir 'illiam De 10 0 1 at Vel. 


minſter, Se. 


"Chas writ one be frened at bottom with fla. 
cer's name of county where adi:n laid. 


_ Cary 


"Bis: of ee Blens, 
[ Carry this writ to filacer's office.; pay him fgn- 
ng 8d. per ſheet ; ; ſealing at ſeal office 79. when 
done, carry it to ſheriff's office, and get a ſum- 
mons thereon ; pay for ſummons 2s. 4 d. Give 
ſame to ſheriff*s officer, to ſerve on defendant; 


if he does not _ in time, ſue out diftrin- 
gar ; 
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Middleſex, to wit, Diftringas for 4 B. ind; Prrcipe for 
J. D. Eſq; (having privilege of parliament). diſtriatza. 


C.. Micermey. Returnable {the return). 

George the Third, Ec. To the ſheriff of Mid. rom of 
dlejex, greeting: We command you, that you diſtringas, 
diltrain J. D. Eſq; (having privileg e of parlia- 


ee, WH nent) by all his lands and . In your bai- 
liwick, ſo that neither he nor any perſon by him 
Lee. lay hands on them, until you ſhall have other 
command from our juſtices at W:/min/ter for 
anf ſo doing; and that the iſſues of the ſame you 
ho; anſwer to our juſtices at Weftminfter, ſo that he 
"ne, be before them on {the re/urn) to anſwer to A. 
ion B. in a plea of treſpaſs on the caſe ; for that 
hen WHEREAS, Ef. (as in bill to the end) and to 
hear thereof his judgment for his former de- 

WE faults: And have there this writ. WITNESS 
id Sir William De Grey, Knight, at Veſtminſter, 
you Bt Oe. 
ſat To be figned by filacer of county where action 
nen laid. 

Her, Pay him ſigning di rings 8d. per ſheot's ſeal- 

chat i ing at ſeal office 7d. 

% The writ of ſummons and 4 Aringas are in- Note, 
II. groffed. on a double 15. piece of ſtamped 

Vi parchment. 


If defendant does not appear at return of 
<firingas, you mult get ſheriff to return ſame ; | 
pay him for return 2s. 4d. then ſue out ano- 
ther Cs ; pay figning ſame as before, 
A ſealing 


— 


155 


ud 


| ſues, which court will order to be increaſed to 


* 


another di//ringas ; pay ſigning and ſealing this 
writ ſame as firitz when attorney for the plain- 


| Che Modern PtaTice of the 
ſealing 7 d.; deliver ſame to ſheriff as before, 
and at return, get ſame returned by ſherif; 
pay him for return 25. and 4d. then ſue out 1 


tiff may move in the treaſury to enlarge the if 


the amount of debt. It is a common motion, 
for which you pay a ſerjeant 10s. 6d. There 
is no occaſion to give defendant's attorney no- 
tice, nor to make any affidavit of the facts or 
Nate of proceedings. Draw up rule with ſecon- 
dary ; pay for fame 55. ; ſerve copy on ſheriff 
call on him at return of third difrizgas, who will 
pay you the amount of debt and colts, after de tur 
ducting for fees 128. 6d. If defendant ap 


| pears after having caſt an eſſo gu, or after fil Paz 


f 10 Geo. J- 


oF 


_ privilege they were inlitled to from their 


difiringas returned, plaintiff muſt proceed as oi Pat 
a bill againſt an attorney; and when he hatififl 
obtained judgment, he muſt ſue out difriv 
gar! as before, till he hath recovered debt aui 
Ex + 

By this ſtatute, plaintiffs have a power uf '<! 
proceed and. profecute their ſuits againſt peen 
and members, notwithſtanding the meeting 0 
the parliament, and their perſons only are pn 
tected from arreſts. | 1 | 
An order of court, requiring the appearanct 
of à peer or member of parliament, may be 
enforced by diſtringasr. Same Statute. 
The ſervants of peers and members of pat 
Tament, are, by this ſtatute, deprived of an 


ſpective maſters, and may now be arreſted aul 
proſecuted as a common perſon. 1bid. 


- PR( 
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PROCEEDINGS by and apainſt 
ATTORNIESCLERKSa 
CHANCERY, Sc. 


WHEN by an Attorney. 


If an attorney ſues for his fees in this court, 
it muſt be by attachment of privilege, though 
he may ſue any perſon for a debt due to himſelf 
TA Bj the ſame 2d xg Vide ſame, .Page $5 
tif defendant appears, or puts in at re · How to ape 
ge torn of attachment, he muſt enter his appear- Ps 


ahce with eee who alſo takes the bail. 


ca Pay for enterin rance 3 3. and 10 d.; 

a potting in bail 4, e 25 on a common action. 

= THE TERM. 

bs Middleſex, to 4 C. D. late of, Ee. was at- Declaration a 
ul t2<bed by writ of privilege iſſuing out of this ho- by attorneꝝ. 


nourable court, to anſwer A. B. Gent. one of the 
attornies of the court of our Lord the King of the 
Bench, according to the liberties and privileges 
of the fame Bench, uſed and approved of in the | 
ſame from time whereof the memory of man is 
ot to the contrary, of a plea of treſpaſs on the 
caſe, &c. and thereupon 3 ſaid 4. B. in his 
proper perſon, complains, That WHEREAS, 
c. (as in a common action, according to the na- 
ſure of the caſt). 
You add pledges as in K. B.; it is ingroſſed Note, 
n treble penny paper. 
If attorney levers or files his declaration, 
nd gives notice thereof four days excluſive be- 
ore the end of the term in which praceſs is re- 
urnable, defendant muſt plead the. fame term, 
rale given, and * demanded, 

B b w HE N 


* 


WHEN" again an Attorney. 


An attorney cannot be Pods n xinſt but 
in term time, /edente curia. It muſt be by bill 
2 a pro him, which againſt an attorney is 

PR to commence the ſuit, 


Y 
0 
TRI. TERM 12th Geo, 3. 01 
aj 
* Ditckhins. + 
of 
7 


FL TO THE JUSTICES of our Lord the King 
| of the Bench. | 
 Formof 'MIDDLESEX, to wit, 4. B. by C. B. his 
dill againft attorney, complains of C. D. gent, one of the 
an attorney P - 
of E.B. 2ttornics of the court of our Lord the King of © 
; the Bench preſent here in court in his proper 
q = - N perſon 3 for that, WHEREAS, Sc, (as in 4 
common. declaration, to the damage, & e.) And M 
therefore he prays relief. 


| You add pledges as in . L. 


l 

, : This bill muſt be ingroſſed on a treble penny - 

ſheet of ſtamped parchment, Carry ſame to the the 

court of Common Pleas at Weftminfler : get one 

of the criers to call defendant ; pay him for the 

call 1s. Fhen get it ſigned by prothonotary, 

who- takes for entering bill according to the 

length; when done, annex a ſmall piece of 

Parchment, with a treble penny damp to bill, 

Carry bill to ſecondary, who will give a rule 

_ thereon. for defendant to appear. Pay for rule 

18. 4d. and give notice in writing, as in 2 

cammon caſe for-defendant to appear in four or 
five days. Rule, Hilary 11 Geo. 2. C. B. 

If „ 70s Aline * de- 


TRIN. TERM, 12th George 3. 
| EP Dic kins. 5 
MIDDLESEX, to wit, BE it remembered, Form of de- 


That on+the (tbe day bill was filed againſt him) Fee _ 
in this ſame term 4. B. came here into court by attornej. 
C. B. his attorney, and exhibited to the juſtices 
of our Lord the King here, his certain bill 
againſt C. D. gent. one of the attornies of the 
court of our Lord the King of the Bench pre- 
ſent here in court in his proper perſon, the tenor 
of which ſaid bill follows in theſe words, Cc. 
8 (here inſert bill verbatim zo the end). 3 
The reſt of the proceedings to iſſue or judg- 
ment, are the ſame as in an action againſt a 
f 3 perſon, according to the nature of the 
e. | 


4 | MANNER of Forgjudging an Attorney. 


If defendant does not appear to bill, vou in- 
ſs ſame with the memorandum, as in the 


ny mer precedent, on a Common Pleas roll, and 
he chen continue the forejudger thus: 
ne , , 


he WHEREUPON the ſaid C. D. being ſolemn- Form of a 

ry, ly called, came not, therefore he ſtands fore- forejudger. 

he WW judged from exerciſing his office of an attorney 

of of this court tor his contumacy, Ee. | 

ill. The ſame form, or an incipitur thereof muſt 

ule de ingroſſed on a ſheer of double 2s. 6 d. 

ule WW flamped paper; take them both to prothonota- 

; a Wl 7y 5 office for to be ſigned ; pay ſigning 25. then 

- or carry them to the clerk of che warrants to ftrike 
defendant off the roll; pay him for ſo doing 

de- 1 5. and 4d. He ſigns your ſorejudger paper, 
and keeps roll for his juſtification, This done, I 
| ; EE bi attorney 2 


"206 The Wodern Pzakkice of the 
"attorney is forejudged, and you, or any other 
joe tn er proceed againſt him for a debt que,) 

' as a common perſon. ” ! 
la a ſuit againſt a clerk, or other officer of 
the court, the ſame ſteps are to be taken 23 
above, only you deſcribe him in bill by his 
title office. 1 5 
If an attorney is ſued in an inferior court by 
any perſon whatſoever, whether an attorney or 
otLerwiſe, he may bring his writ of privilege 
to be diſcharged frem the fame, which ſuch in- 
ſerior court muſt obey and allow, or judge on 
ſummons will grant a /uper/edeas to the action, 
or on motion of court an attachment. 
Note, In tranſitory actions againſt attornies, wenue 
muſt be laid in London or Middle;/ex, or defen- 
dant on motion may change ſame to London or 

Form of George the Third, &c. To the ſheriffs of 

writ of pri- London, greeting: WHEREAS as well by reaſon 

—_— of our royal dipnity, as by an ancient cuſtom in 

Lenden. Our court of the bench at #e/minfter, from time 
immemorial, uſed and approved of in the ſame, 

no attorney. who is bound by oath to follow his 
function for us and our people, ought, nor far 

all the time aforeſaid hath been accuſtomed w 

be taken, arreſted, impriſoned, or againſt his 
will drawn or compelled to anſwer to any perſon 

not being an attorney or officer of ſome of our 
courts, before any judges ſecular, elſewhere er 
otherwiſe than by bill or bills to be filed again 

them in our ſaid court, before our juſtices at %. 
miner, in or upon any pleas or plaints which 
do not concern us, (pleas or cauſes of felony, of 
peals, and pleas of freehold, only excepted) : NE. 

VERTHELESS, ſome evil diſpoſed perſons, not z 

being attornies or efficers of any of our courts, the B. 

notwithſtanding our dignity, the cuſtom and pri · ial ui 

vilege — do, as we have underſtood, in. aid C 


tend 


Court of Common Pleas: 

tend to take, arreſt, and impriſon, or before 
you have drawn, or do intend, by your ſervants, 
to draw into pleas or plaints C. D. being one 


Weftminſter, whoſe conſtant attendance is re- 
quired in our ſame court, to the detriment and 


and privilege aforeſaid, to the great damage of 
many of our ſubjects proſecuting and defending 
ge in our ſaid court, and the no ſmall prejudice 
n- I and grievance of the ſame C. D. which, ſhould 
on it be permitted, would be for the future a ve 
n, bad example for others: WHEREFORE the 
faid C. D. hath implored ns to grant him his 
nut proper remedy ia this behalf, and we being 
en- willing that what is juſt and reaſonable ſhall be 
or done for the ſaid C. D. and likewiſe that the 
honour, cuſtom, liberty, and privilege of our 
ſaid court, ſhould be inviolably preſerved, do 
of command and firmly enjoin you, and each and 
ſon every of you, that you, and each of you, do 
in wholly deſiſt from taking, arreſting, and im- 
ime I priſoning, or in anywiſe moleſting the ſaid 4. 


me, B. at the ſuit of any perſon not being an attor- 


his Wl ney or officer of ſome of our courts, (except as 
fer before excepred), or from proceeding in any 
d wi plaint before you, any or either of you, againſt 
hu him levied, or to be levied by whomſoever, 
rſon ¶ not being ſo as aforeſaid privileged ; and if you, 
or any of you, have taken the ſaid C. D. be- 

fore the receipt of this writ, againſt the cuſtom, 
liberty, and privilege aforeſaid, that then you, 
and each and every of you, immediately diſ- 
barge him from that arreſt, telling the! plain- 
tiffs in thoſe pleas and plaints from us, that they 
ile their bills in the pleas and plaints afore- 
aid, according to the cuſtom of our court of 
be Bench at Weſtminſter, from time immemo- 
al uſed and approved in the ſame againſt the 
ad C. D. in our ſaid court, before our juſtices 
Wiftminfter, to obtain juſtice there, if they 
B b 3 ſhalt 


of the attornies of our court of the Bench at, 


manifeſt diminution of our dignity, the cuſtom 
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hall think ft. Witneſs Sir William De Grey, Wl 1 
ſ 


| Whoſe fee for allowing ſame is 28, 8 d. for u- 


de Modern Pzaktice of the 


Kaight, at Weftminfler,. &c. . 5 
Inaorſi date when ſued out. a 
This writ muſt be ingroſſed on a two ſhil- n 
ling ſtamped piece of parchment. It is not 1 
ol 
m 


ſigned; pay ſealing 7 d. Then deliver it to 


the ſecondary of the court where action brought, 


per/edeas and ſearching office 1s. 4 d. If at- 
torney is in euſtody, the /uper/edeas muſt be 
ſerved on the bailiff in whoſe cuſtody he is. 

To all and every the officers of, &c. 


Buperſedeas, If arreſted diſcharge, if not forbear to arreſt 
C. D. gent. at the ſuit of 4. B. he having this bil 


jf attorney is choſe into any parochial or ward aga 


day allowed his writ of privilege, as one of the 16 


attornies of his Majeſty's court of Common 


Bench, at Weftminfter. . Dated. of il co1 
BD Bug SOL | bai 
; 5 : T . S . act 
bye 


Vita, The writ of privilege may be brought I is 


office, that he is exempted from by ſtatute. inte 
acti 

3 FR a = £777 

E _ ; cou! 
CLERKS is Chanery =" 

brin 


Miuſt be proceeded againſt for any debt due 4 
from them in the Perry Bag- Office, and the pro · ¶ he ſ 
per officer there direfts and manages the pro-M join 
ceedings, to whom you muſt apply for inſtruc jugi, 


tions. | 2 
Poattical re- An attorney cannot be arreſted by a common a 5 
marks, perſon for any debt or demand of his own con-Mf attor 
tracting; yet he loſes his privilege if he becomeiſf attor 
jointly bound with others, tho” not on note or boni ſo do 
colourably indorſed or aſſigned to an attorneſſi pr 


for the purpoſe of bringing an action thereon 


7 


— 


Court of-Common Pleas. 
He alſo loſes his privilege in a real action at the 
ſuit of the King, or when he ſues in auter. droit 
as heir,. executor, or adminiſtrator, or where 
money is attached in his hands by a foreign at- 
t uchment in Lendon. Vent. 298. 5 
If plaintiff and defendant are both attornies 
of the ſame court, defendant has privilege and 
muſt be ſued by bill. Barnes 470 Edit. 44. 
Attornies forejudged and ſtruck off the roll, 
are totally deprived of privilege during ſuch 
forejudger, and are to be ſued as common per- 
ſons. RolPs Abr. 274. . 
eſt An attorney hath no imparlance allowed to a 
iis I bill filed againſt him, if done in time. 12 Mod. 
he 163. : 5 5 
on * attorney of K. B. being ſued in this 
of court doth not waive his privilege by filing 
bail, but may plead ſame to that or any other 
- action filed againſt him in the ſame term by the 
bye; but if he pleads in chig to firſt action, it 
2bt is a waiver of privilege in all actions brought 
ard againſt him in ſame court that term. If brought 
ute. into this court by attorney thereof, it is an 
efleppel to his privilege in that and all other 
actions brought againſt him in ſame term. $o 
vice wver/a in K. B. againſt an attorney of this 
court, Carth. 377. But if in either, an at- 
torney 1s ſued as a common perſon, he may 
bring his writ of privilege ia bar of ſuch action. 
Attorney cannot waive his privilege where 
pro: be ſues, or is ſued in his own right, or in a 
pro: joint action, which can be ſevered without pre- 
true: judice. 1 Salt. 2. 2 Rells Abr. 274. 1 Vent. 
298. ; | 5 
8 of contempt will lie againſt an 
attorney for putting to a proceſs the name of an 
attorney of this court, without his authority for 
ſo doing. MSS. Caſes, C. B, . 
Privilege of an attorney does not hold againſt 
the court of conſcience in London. Ibid. 


234 


C 


The Hodern Pꝛattice of the | 

If attorney fues by original, or on any pro- 

ceſs except attachment of privilege, he thereby 
waives his privilege in fuch ſuit. 2 Lev. 39. 


Note,—The WAGER OF LAW, and WRIT 
OF AUDITA QUERELA, are now ſeldin 
w/ed, but if wanting, the practicer quill find 
them in the Complete Practice of the K. B. 


page 272, and 277. 


In what cafes In 2 joint action, where one party is ſerved or iſ * 


outlawry 
will lie. 


taken on proceſs, and the other cannot be ſerved I fa 
or taken, it is neceſſary to proceed to an out- gr 
lawry againſt the refractory party, before judg- ffi 
ment can be obtained againſt either in the ſaid n 
action. As alſo en original, if defendant can- T} 


not be arreſted on capiat, alias, or pluries, the ( 


flazer will make out an exigent and proclama- tte 


tion, to which writ defendant muſt enter a com- In 


is taken on either of theſe writs, he muſt give 


Method of 
proclaiming 
defendant, 


mon appearance, or put in ſpecial bail, accord- far 
ing to the nature of the action; but if he does gen 
not, the plaintiff may take out a capias utlega- exit 
tam, which writ is of two kinds, general or /pe- Jac 
cial; the general capias has a lien on the body 
only, the ſpecial affects defendant's goods, 
lands, tenements, and body alſo. If defendant 


bail to anſwer the condemnation money. 

To prevent ſecret outlawries in perſonal ac- 
tions, where the defendant has a known place 
of abode, a writ of proclamation muſt be awarded, 
having a tee and return as well as the writ of {Wau 
exigent, they both muſt be directed to the ſheriff one 
of the county where defendant reſides. The 
ſheriff is to make one proclamation in the county 
1 5 ; | court, 


* 


E 


Cart ot Common G 


* 


ro- court, a ſecond at the general quarter ſeſſions, 
by I and a third a month, at leaſt, before the guint- 
j. trat, (or fifth and laſt time of proclaiming defen- 

ast) at the principal door of the pariſh church 
IT | where defendant then reſides, or laſt reſided. 


In The fourth and fifth proclamations afe made at 


ind I the two next following county courts, ' which 
B. I are held bur once a month: But in London the 


proceedings are much expedited, the court of 


huſtings being held every fortnight. 


* 


Carry precipe for orig 


county, who makes out fame; in debt, be charges eee, 


25, and 6d. in caſe, 2 5. and 6d. firſt count, and * 


6d. every other, beſides King's fine. You may 
make out capias, alias, and plaries yourſelf, for 
1 or which he charges as on common captias, &c. get 
ved ſame returned by ſheriff non et inventus, to 
ut · ¶ ground outlawry, each of which writs muſt have 
dg- = fifteen days between the date and return; capies 
ſaid I and 4% are filed with the caſfos brevium, 
an- The pluries the exigenter keeps. 
the On writ's being returned, file a warrant of 
ma- attorney on the pluries with the clerk of the war- 
om- WW 7ants; pay for ſame 4d. Clerk of the warrants 
ord. ſlamps pluries, which done, carry pluries to exi- 


does Il genter of the proper county, who makes out 


ge- Nerigent and proclamation. Rule, Hil. 2 & 3 
Jpe- 7, ac. 2. | 


ody You muſt get exigent and proclamation ſealed, 


ods, ¶ then carry exigent to one of the compters (if in 
dant I London) to be returned; pay 15.; and the pro- 
give Iclamation to the county clerk; pay him 18. 
e to tbe Serif of the county where defendant 
| ac- {M<wells) for defendant to be proclaimed. If in Len- 
place I d, and on return of exigent, there are not five 


ded, Miuſtings returned, exigenter will make out all- 
it of Wavy to bring in five huſtings, and when that is 
1eriff done, and proclamation returned, the defendant 


i outlawed. After proclamation returned, file 
ane with cu/f/os brevium. And the exigent is 
| : carried 


nal to the curſitor of the Manner of 


266 _- The Wodern Paaltice of the 
carried to exigenter to make out capias uth. 


Fxigent,& GEORGE the Third, &c. To the ſherig MW © 
of Middleſex, Greeting: WE command you, h 
that you cauſe 4. B. late of the pariſh of St. *"* 
Clement Danes, in your country, taylor, to be 15 

demanded from county court to county court, — a 
until, according to the law and cuſtom of our y F 
kingdom of England he be outlawed, if he doe: 
not appear, then take him and keep him ſafely, N ge 

- fo that you may have his body before us, Ne 
{the return) whereſoever we ſhall then be in 
England, to anſwer to C. D. of a plea, for that, to 
wit, That whereas the ſaid 4. on, &c. (here the e 
aul ole declaration is inſerted) to the damage of 
the ſaid C. of two hundred pounds, as it is ſaid; If q 
and whereupon you did in fifteen days of St. M,. 
Hilary laſt paſt, make a return to us, that the 
faid 4. B. was not found in your bailiwick, 
and have you there this writ. Witneſs, Sir 

; William De Grey, Knight, at Weftminſter, the 
Gth day of Nowember, in the twelfth year df 


our reign. | | bs 
5 Indorſe attorney's name, day, month, ani ing 


year ſued out. 


Warrant of Middleſex, to wit, 6 puts in his ſtead 
Attorney on RN. R. his attorney, againſt 4. B. late of, & 
exigente of a plea, (as caſe 5s). 


Proclama- GEORGE the Third, c. To the ſher 9 
don. of Middleſex, Greeting: WHEREAS by ou 
writ we have lately commanded you, that you 

33 cauſe A. B. late of the pariſh of St. Clenn 
1 Danes, in your county, taylor, to be demande 
5 from county court to county court, until, 20 


cording to the law and cuſtom of our kingdon 


. .- Court of Common Pleas, 
of England, he be outlawed, if he ſhalt not ap- 
pear; and if he ſhould appear, then that you 
ſhould take him and keep him ſafe, ſo that 

po might have him before us, (rhe return) 
| Wl whereſoever we ſhould then be in England, 
to anſwer to C. D. of a certain plea of 


ſaid C. of two hundred pounds, as it is faid: 
WE therefore command you, that purſu- 
ant to the ſtatute made for ſuch purpoſe, in 
„ue thirty-firit year of the reign of Elizabeth, 
late Queen of England, you cauſe the ſaid A. 
B. to be proclaimed three ſeveral days, accord- 
ing to the form of the faid ſtatute; one of 
| which proclamations to be made at or near the 
" Wnoft nſual church door of the pariſh where the 
ſaid J. B. is an inhabitant, that he render 
himſelf to you, ſo that you may have his body 
before our juftices at the aforeſaid time, to an- 


ſwer the ſaid C. D. of the plea aforeſaid; and 
1 ave you there this writ. Witneſs, Sir Willian 
6 De Grey, Knight, at Veſimiuſter, the Gth day 


ff November, in the twelfth year of our 
120, | 


Indorſe attorney's name, day, month, and 
year ſued out. 5 


n the pariſh of St. Andrew, Holborn, in the 
eunty aforeſaid, on the day of 
in the year within written, the 
ithin-named 4. was a firſt time demanded, and 
id not appear; and at my county court held 
or the ſaid county of Midaleſex, at the ſign of 
ie Elephant and Caſile aforeſaid, the 
ay of | in the year aforeſaid, the 
id 4 was a ſecond time demanded, and did 


treſpaſs on the caſe, to the damage of the 


ot appear; and at my county court held for 
1 1 | the 


hs 


At my county court held for the county of Return of 
Middleſex, at the fign of the Elephant and Caſtle, exigent, 


» 
9 2 


22 4. was a third time demanded, an did 
; and at my county court held for 
ohe ſai county of Middle/ex, at the lig of the 
2 4 Calli aforeſaid, the . 
day of in the year aforeſaid, the 
- aid 4. was q fourth time een and did 
not appear; and at my county court held for 
the ſaid county of Middleſex, at the gn of the 
4 and Caftle aforeſaid, the 
day of | in the year aforeſaid, the 
ſaid A. was a ſth. time demanded, and did 


not a 

— by che jud t of Thomas Phil. 
dips, Eſq; and 12 mfreville, Eſq; coro- 
ners of our Sovereign Lord the King, for the 


county aforeſaid, the ſaid 4. is outlawed, 
The AN 8 WE R of 


1 


* 


"I Wilkes, Eſq; 3 
4 and 1 Sheriff 
Faun. Bull, Eſq 4 


Return of By virtue of the within writ to me directed, 

| pech I cauſed the within named 4 to be proclaimed 

— - three ſeveral days, according to the effect of the 
within-mentioned ſtatute, as it is within 

e. 


l Te A N SW 1 of 
* E 3 
Wo 7 and Wits Fr Sheriff. 


nnn Jo ü . To the waif 
; Girgatumm. — ä WE. 33 L. 
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| "yg ko any Hberty within 
— but that — the bath of 2 and 
awſal men of your county, you diligently in- 
quirewhat ods and chattels, lands and tene- 
ments, H. B. late of the pariſh of St. "Clement 
Daus, in your county,” ee hath or had in 
your! ailiwick, on tze day of 
n du paſt, or at any time after- 
+ Wands: on which "kg he was outlawed in your 
county, at the ſuit of C. D. in a certain plea of 
ef treſpaſs on the caſe; to the damage of the ſaid 
C of two hundred pounds, as yon Rave returned 
to us ſome time ſince, and by their oath cauſe 
the ſame to be extended and appraifed accord- 
ing to the true value thereof: And whatever 
you find by that inquiry, take into your hands 
and keep ſafe, ſo that you anſwer to us the value 
and iſſue thereof; and having ſo extended aud 
apprarſed the lame, what you ſhall have done 
3 make known unto us, on the return) where 
ſoe ver we ſhall then be in England, diſtinctly and 
plainly under your ſeal, and the ſeals of thoſe 
by whoſe oath you ſhall have made the extent 
and appraiſement: And for that the ſaid 4. B. 
conceals himſelf, and runs up and down from 
place to place in our county, in contempt of 
us, and pen ice to our crown, as. we are 
informed: WE FE COMMAND you alſo, that you 
take the ſaid 4. B. whereſoever he ſhall be found 
in your bailiwick, as well within a liberty as 
without, and keep him ſafe, ſo that you may 
have him before us at the aforeſaid time, to do 
and to receive what our court of the bench ſhall 
in this caſe determine; and have there this 
writ. Witneſs, Sir William De Grey, Knight, 
IVeſiminfter, the firſt lay; of 48 in che. twe frh : 
Near of our reign, | 


= 93 8 ; . 
2 8 
FS” EI * | Joe 
1 | 3 7 . 4 *, 
ö 1 8 Fs * N SES. ; 
that FIPS . 3 
0 „ 


5 2 * 


BY IPA RY Shin me diretted, 2 
peel cap. taken the body of the within- named A. B. whoſe 
3 body I kept in my ſafe cuſtody until afterwards, 
to wit, on the 19th day of June, in the twelfth! 


1 8 year of his now. Majeſty? $reign,. on which day 
: 'T. received his Majeſty's writ of habeas corpus cun 
E .can/a, to me directed; by virtue of which writ, 


immediately after the receipt thereof, to wit, 
on the 2cth day of June, I did conduct the 
body of the ſaid 4. B. before Sir George Mares, 
Knight, one of the Judges of the court of our 
Lord the King, of the bench, according to 
the command of the ſaid writ, which ſaid 
Judge did then receive from me the body of 
the ſaid 4. B. and did commit him to the 
cuſtody of the warden of the Fleet of our 
Lord the King, and did then diſcharge me from 
the further keeping of the ſaid 4. B. and there - 
fore I cannot have the body of the ſaid A. B. 
before our Lord the King's juſtices, on the day 
within- mentioned, where ſoever our ſaid Lord = 
King ſhall then be in Exgland, as by the ſaid 
. writ I am commanded, . The further. execution 
| of this writ appears in the 1 9 in · 
enter hereunto annexed. | 


The ANSWER a 


be Wilkes, Ed) * "4 
7 and ba Sberiff. : i 


Frederic Bull, Eſq.) 


* The inquiſi- Middleſes, An inquifition 8 Shen at 
N tion. the Three Tuns in Brook Street, near Holborn, in 
3 Z the county aforeſaid, the 
PR day of ; In the twelfth yen 
ih of the reign of our Soverei * Lord George Y 
* 


2 


* — 7 * 
4 2 IG 


Third, by the grace of God of Grear Britain, 
France, and Ireland, King, defender of the 
faith, Fc. before me John Wilkes, Eſq; and 


% 
= 5 5 


r 


Frederic Ball, Eſq; ſheriff of che county afor- 


faid, by virtue of the King's writ to me directed, 


and to the inquiſition annexed, on the oath bf 


| Thomas Smith, Famer Greathead,. John Conte, 
WH Robert Freeland, Willian Ward, Peter Davis; 
3 Wl George Haſſty, Samuel Wright,” David Gilbert, 
» WM. Richard Hogg, Jobs Price, and Stephen Worliage, 
\ Wl -good and lawfol men of my bailiwick, who 


e being ſworn and charged to inquire of all ſuch 


matters and things as in the ſaid writ are men- 
tioned. and. contained, on their oaths do fay, 
That J. B. in the faid:writ named, on the 

day of © ©» "aft, on which day he 
became outlawed, was, and on the day of 
taking this inquiſition, is poſſeſſed as of his own 
proper goods and chattels, of and in the ſeveral 
goods and chattels particularly mentiened and. 
expreſſed in the ſchedule or inventory thereof 


tels are worth, to be ſold, the ſum of eighty- 
ſeven pounds thirteen ſhillings, All which ſaid 
goods and chattels, T the ſaid ſheriff, by virtue 
of the fatd writ, on the day of taking this in- 
quifition, have ſeized and taken into his Maje- 
ity's hands, according to the command of the 
faid writ: And the jurors aforeſaid, on their 
ſald oaths further fay, That the ſaid 4. B. on 
„„ day of © £0 

or at-any time fince, had not any lands or tene- 


ments, or on the day of taking this inquiſition, 


hath any other s or chattels in my baili- 
wick, which can be ſeized or taken into his 
Majeſty's hands, according to the command of 
the ſaid writ. In, witneſs whereof, as well I 
the faid ſheriff, as the ſaid jurors, have to this 
mquiſicion ſer our feals the day, year, and place 
art above mentioned. 88 

n * C. e . Sheriff 


hereunto annexed, which ſaid goods and chat 


Venditioni - 


Exp mas, 


5 


1 


if * K * 8 * K 
1 9 n = 

9 W 

7 os * * 
= * 


1 dern Pzaltice.. of the 
Sheriff 2dnexes to the above i uiſition 2 
e ſchedule of the effects fd. 


"GFORGE the Third, by . TN 
x Great Britain, France, and Ireland King, 
_ defender of the faith, &c. To the ſheriff of 
 Middleex, 3 WHERE As by a certain 
inquifition inden taken at the Three Tuns in 
_ Brook Streat, near 3 in che ſaid county, 
beſore you John. Wiles, Eq; and Fanden 
Bull, Eſq; ſheriff of our ſaid county, by virtue 
of our writ of capias atlegatum, under the ſeal of 
= 1 of our Lord the King, of the bench, 
Wefminfler to you the ſaid ſheriff. di. 

rected. where by. we commandcd you. to in- 
quire what goods and chattels, lands and tene- 
ments, 4. B, late of th- pariſh of St. Clement 
Danes, in the county of Middleſex, tay lor, had 
within your baihwick, on th 

Cay of » lat paft, or at any 
eme aſterwar ds, on — 5 0 day he was outlawed 
lu the (aid county, a, oe ſuit of C. D. in a plea 


of 8 on the 775 » (er as ori 7725 ad ion m 
4 — 


it was ſound by the ae Thomas Smith, 


| = other good and lawful men of the. ſaid 


county, that 4. B.1 in. the. ſaid writ named, on 
the tu. 
on which abi he became outlawed, and. on the 
day of taking the ſaid inquiſition, was poſſeſſed 
as of his own proper goods and chattels, of and 
in the ſeveral goods and chattels particularly 
mentioned and expreſſed in the ſchedule or in- 
ventory thereof hereunto annexed, which ſaid 
1 wi and chattels were worth, to 'be ſold, the 
um of 871. 135. all which ſaid goods and chat- 
tels, you the ſaid ſheriff, by virtge of our ſaid 
writ, on the day of taking the ſaid inquiſition, 
did ſeize and take into our hands, as by the (aid 
writ and inquiſition taken thereupon, tranſcribed 
into our court of Exchequer, and there remait- 
© ol 


fe 


2 Wheel of $i Pleas, Ve. 

hy in the : cuſtody of our femembrancer, more 

pears, And defirous to be ſatiſ- 
of the he valve of the {ajd goods and chattels 
i the ſaid in wit] mentioned, as is 
„command you u ſell, or cauſe to be 15 
de ſaid Zo0ds pa chattels, and 2 
: i thereof, for the beſt SI that can be got for = | 
fame, 400 at the leaſt, for the ſaid fm 55 85 
„13. at which they were appraiſed as foreſaid, 
„d that you have the ſum of money, ariſing by 
c Wl fuch ſale before the Barons of our Exchequer, at 
ie 4 minfler, on the day of 
pf it, then and there to be Fore in for our uſe, 
„ and that you make then and there diſtinctly and 
„ clearly appear. to our ſaid Barons, all that you. 
hall do concerning the premiſes; and nd bare you: 
then there this writ. Witneſs, Sir Thomas - . 
Es, ee, at Ws n = 


BY virtue of this writ to me directed, 1 am: 
cauſed the goods and chattels in the ſchedule tun. 
orinventory hereunto Dads ir mentioned, to be- 
ſold for che ſam of I, being the beſt price : 
„ could get for the fa , which monies I have. 
ud before the Ratons, of the King's Exchequer at 
on Veftminfter, on the day make mentioned, ready 


ſt, to bis 
" adn oy, to * u fe, according to * £ 


"J "as "The ANSWE * of. Mt „ 
. | 5 Ge 5 f 
oO | ef. 10 5 Sheri... 1 a vo 
2+ * Broder, Pl Efq. ), SY 

at. 82 


aid N — tbe farther proceedings on thi * 
on, Feullawury in the Court of Exchequer, vide the- 


aud uarrplete- Practice of the K. B. page 288. 95 
+ AN Ce 3. „0 


3 - 


Eo 


294 i 
* — 


Set ſheriff to take inquifition | 


Det wilt dre By -theriff, and in 


i — ſolicitor, you atten 


df *Excheyic 
e . 15 5 


bas notice of an exigent iſſued again 
muſt apply to the ſheriff office, and 
note 'of writ, which he muſt car 


the nature of the Y 


8 


22 pre — of ave. 
pecial CAPIAS UTLEGATUM 
8 taken, and defendant does not 
ai 


u muſt procted to fatisfaRion 
28 of the 9 in manner Folio ag : 


urſuant to 
Ges: "It is moſt prudent to give, de ndant no- 
rice of executing ſame, as you « ag om ing 115 
ition 
tranſetibed by. 2 5 into the Tp Equer, 
When there,” employ clerk in 5 485 emem- 
bratiter's Office, who will procure you a writ 
of Saaten exponas, on which ther will ſell 
Fra 1 hen you proceed to petition Lords of 
reaſury, that money levied may be paid to 
" Petition being referred by them to 
him with e wind 
tibui ben returned by ſheriſt; and alſo with 
An 3 of plain atiff “s debt and charges, N. 
If he in your favour, one of the Trea- 
ſary Us R s procures you a warrant for attorney 


= 8 to conſent on moving the Exchequer. 


taken on the cap. 27, do not amount 


10 A. or 6ot, nn 


Voraus 
| If the ſum h 


Inſt den. 

does not exceed 281 no aps 
pu den to che treifury becelfbrz. the ' court 
er, on Ede Mu pider the money 


» CI 


MET HO Finde Guile 


I defendant apprebends ſuch u procedure, 0 
pag. ſt him, be 
et a ſhort 
to filacen 
who, on defendant's attorney's entering appear. 
ance with him, or putt il, in bail, according t 


wake gut Superfeet 


| K 7 


Court of. Coi 4 
| 2 muſt be carried. 15 her if, Who allows 
me, , e244 38G 
: This ZE” be Ane before « exi gent. is ak- | 
able, or defendant i is too late to do ſame, with- 
o out paying the coſts incurred on outlawry.,.. bes 
» The expence of procuring Auerſedeas 1 as 
|» follow; "a * * 8 8 $47 5 l Prom an | z 
n > Ai n unge 
r, Appearance, 77 
„ Sugerſeces . 1.2145 17 1610-141 
it Putz, 75 1 * x 5 Nn 4b . Bur 9 
I Sn "47: oh 
of Sher! for et fame. -.. DH 4 
to . £2 — — 
2 b W. 4 4 Salt 1 
4 
1 re GE the lac. e. To the Berg wren =_ 
ts of Midaleſen, Greeting: WHEREAS. 1 our perſedeas, 
a» Wl writ we have lately commanded you, that 7 1 
ex would cauſe. 4. B. late of the gariſm of St. C- - = 
„%, Danes, in the county of Midalgſer, taylor, = | 
nt Wl to be demanded from county court to county 5 
ot court, until, according to the law and cuſtom 
of our kingdom of 145 he be outlawed, if 
p- de did not — and. if he appeared, the 
un that you ould take e him. kB keep him ſafes - a 
& Is might mo him before « our juſtices of — E 
"Nl the ench, . at Wefmia/fer, on (the return) N B 
whereſoever, &fc. to inſwer to C, D. of a cer- | 1 
lain plea of treſpaſs on the caſe, to the damage 13 
of the ſaid C. of I. as is ſaid. NOW. 
foraſmuch as the faid 4. be fore the iſſuing our 
or faid writ of S xigent, 28 in our court, of the _ 
bel bench, at Weſtminfler,. by 7. C. his attorney, | 43 
on Ml and often offered to Aeg the ſaid C. of the 8 2 
er, plea aforeſaid, our ſaid writ, did not duly iſſue, | 
ar WE therefore command you, that you forbear 
gu al farther demanding the ſaid C. or outlawing,, 
ec taking, or any way moleſting him on that oc- 3 
ich cafion ; and have there this writ. Witneſs, _ "0 
dir Hilla FEY Grey, Knight, at Weftminfler, &c. . 
Super/edeas 


* 


* 


0 
PraQtical 
marks. 


BR. « 5 
d a 


| The Wodern — or the 
6. ngen kla to Exigent muſt be delivered to 
ſheriff before return of Re; or defendait 


ei his kl before return 


y can Ute reverſed after death of 

plaincif, without defendant's putting in bail, if 

28.2 action requires it. Rule, Tris. 2. Jac, 
8. 

* Defendant on appearing to. reverſe ontlawry, 
molt yay 
| Further coſts reſpited till judgment. 1544. 
Where goods taken on cagias utlegatum, if 
2 brings /aper/edeas to reverſe outlawry, 
he muſt pay the coſts incurred, before he can 
. certificates from clerk. of the outlawries, 


. he'y putin to reverſe outlawty, where 
E action required ſpecial bail. Rule, 
— & 16 Eh 2. &: Tris. 2. Fac. 2. C. B. 
ail put in by defendant to reverſe outlawry, 
Fane render: principal; he or they muſt pay 
the money, if he is condemned in the action. 
© The proceſs of outlaw is not within Rat. 12 
Geo: 1. MSS. Caſec, C. 
Defendant hath till the quarts dit tot to ap- 
fey Exigent. ' 
erſon outlaws a. defendant when a pri- 


| h 4 * can have no coſts, and. muſt reverſe: 


fame at his own.expence. 
After outlaury reverſed, plaintiff muſt de- 
clare againſt. defendant in two terms, or on 4 


_ four-day rule given by defendant, plaintiff muſt: 


Vox: colts... | 822 Trim. 397 Sh 2. 


4 


Y 6 8 +» > "> We - ht 


nonproſſed after outlawry, 


— 
— — » 


to 85 5 j 2 Shit £5 25 hs 8 K 
be METHOD of ſuing @ Perſon to 
m an Outlawry after Judgment. 


of WM If a perſon lurks fo that you cannot levy exe- 
if Wl cution, or take his body, ſue out a ca. /e. into 
. county where original action brought; get ſame 

returned by ſheriff non eff inventus, Then carry 
y, WW writ ſo returned to Exigenter of ſame county, 
be. who will make you out writ of Exipgent, which 

you deliver to under ſheriff to be returned; 
if hen returned, clerk: of the outlawries will 
y, MW make out a capias utlegatum general or ſpecial, 
into as many counties as you pleaſe. If defen- 
s, dant is taken, he cannot be diſcharged withoor. 

making ſatisfaction to plaintiff, or by pardon of 
ry. outlawry, or reverſing it for ſufficient error. 

A perſon cannot be outlawed before of after 
re judgment, where the proceedings are by'a com 
le, mon clauſum fregit, and not by original writ, 
B. ¶ nor after a writ of error brought by defendant: 


Vs . 
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The landlord, or owner of premiſſes, may Obſervation. 
difrain the goods, Sc. himſelf, but if he em. 
ploys another ſo to do, he muſt give bim a war- 
tant or authority in writing, or he will not be 
allißed in making a dilres. : 43% 


To Mr J. K. my baili& Greeting. Warrant of | 
„ DISTRAIN the gooc's and chattels of L. B. fires. 
in the houſe he now dwells in, ſituate in 


we» 


* 


ik hs * 


tels diftrained by me J. K. bailif to Mr. J. 7; 


two years rent, . as "the 44 h) due to me 
+ the ſame at Mchaclmas day lait; and for your ſo 
doing, this ſhall be rel ns warrant an 


authority. Dated | day of does 
2 .* Ps : . 8 -* 
na PO. „ EL MEI For * LF 15 


10 * K as. baili® te Mr. * *. 40 didnt 
are. MEET thaitel.you lay your hand: on heni 

- _ the houſe) . chav 

| -rels in this houſe; for and towards ſatisfactin 

and payment of the ſum ß I. being ta 

years rent, at l. per ann. due to eber 

| hy F. at d day . gl 


3 Von then! peoceed to take an raid 
much of the goods as you judge will be ſufficie: 
to cover the rent AT e ee - 


"IT 4  ANINVENTORY: of: the goods and. chu 


in the dwelling — of 4. B. ſituate at 

| 3 oy county of n | 
Aae, 1: being r to ars Mi 

due at ee laſt, and as bes a 
r Imprimis, ( 1 


* 
1 


Notice to be THESE are give younotice, Thates b if 
dn ef H. to Mr. J. T. 1 have. diſtrained the goods ul 
ö .chattels. mentioned in this inventory, for t 

__ ©, .ſamof. I. being for two years rent dre 
: Michaela: day laſt, for the premiſles -: 
mentioned, and that unleſs So ſaid arrean 
rent and charges of diftreſs be. paid, or th 


0 oods be replevied in due time, the ſame wi 
= ben dppriſd and fold W 366 A to law. 
F ali $445 EO oe, Fa 
8 . c e « 


A true copy of this inventory and notice muſt 
left with the tenant, or: ſome of his ſervants, 
if there is any perſön in the houſe, or faſened 
pn the door, or put into the key-hole, or left in 
ome-notorious place of the houſe; if nobody” 
herein, It is proper to have a perſon with you, _ = 
when you make à diſtreſs, to examine the in | 
entory, and to be a witneſs to the tranſaction, ; i 
fealled- oh for that parpole. ff ©, .4« yy © 
The ſafeſt way is to remove the goods imme- 4 
liately, and in your notice to acquaint tenant X 
phere.they are removed; but it is now moſt =D 
ſual to let them ſtay on the premiſſes, and 
cave: a man in- poſſeſſion to protect them till 
ou are intitled to ſell them by law, which is 
n the ſeventh day, becauſe the ſtatute ſays, 
You are to give five days notice, and it js held 
1d underſtood to be five whole days, which 
nuſt be exeluſive of the day diſtreſs made. 
If the tenant wants further time to raiſe the 
noney, and landlord chuſes to give him ſuch. 
ndulgence, he muſt take a memorandum from 4 
enant, that poſſeſſion is continued at his re- 
ueſt, and by his deſire, or landlord would be 
treſpaſſer in continuing ſame beyond the 
ine limited by the ſtatute; and liable to an 
ms for 6 doingy #5 77S a oe one 
On the ſeventh day, you ſhould ſearch the 
heriff*s office to ſee if the goods are replevied ; 
f not, go to the premiſſes, and if tenant is 
here, or any body on his behalf, demand the 
* and charges of diſtreſs, If he does not 
ay the ſame; ſend for a conſtable and two 
worn appraiſers ; let them ſee the goods taken 
n diſtreſs, and then the appraiſers muſt be 
dern by the conſtable, by Taying both their 
1 Bible having the New. Teſtament © © 
nit, The common way is for the appraiſers 
d buy the goods at cheir own valuation, and a . 
ceipt at the bottom of the inventory, witneſſed Fi 
| | by 


8 


"by the conſtable, is conſidered as a ſuffic'ey 
_ "diſcharge; but if the goods taken in diſtreſs an 
of — — value, let there be a proper bargain an 
n the lan lord, the conltable, the 
appraiſers, and the purchaſer, for the better 
roving che tranſaction afterwards, if then 
- Ba be. occaſion. The conftable muſt admi- 
Fx. 9 to the appraiſers the following oath: 


Von und either of - you: hall nn 

. ' == of the goods-now ſhewn to you, and 

+, meptionedand contained in this inventory, (te 

N conflable having at the ſame time the inventory in 

his hand, and bing it to them) according to 

the beſt of to pd aro 5 g rl 1 God. | 

roo. -'MEMORANDUM,. That on * 33 

eee day of Auguſt, 177 2, Z. F. of, e and 1.6; 

Inventory. Sc. two ſworn apprai iſers, were ſworn opon 

the Holy. Evangeliſts by me L. M. of, c. con-: 

4 able, to make a true appraiſement of the good 

* mentioned in this inventory, according to the 
—_— - beſt of their nn. rern my hand, 


4 * I bf Ge * conttble 

_ FE PRESENT at 18. ks 21 

1 _ _ ſwearing, the ſaid F. F. 
x and J. G. as above, 3 12 

8; * Naa ent, 0 . bag t 
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After * 3 are » enen, and have 

| viewed and valued the goods, indorſe the. fol 

lowing de ee wot ern _ 4 
| appraiſers to ſign. ef 


Appraiſers We the bove-named K. F; 3 2.6 G. ben 
nnn. fwory upon the Holy Evangeliſts, by L. M. the 
=. conſtable above-named, to make a true appraiſe 
2 ment of the goods mentioned in the above io- 
1 . e * beſt of * 


| a "the load EO -4 
on. A ee 1771. To $3 
ody e „ "lin 

the Wl 

If ment is in e 8 of © 
tenant, landlord need not make a diſtreſs, but = 


ſhould forthwith. ſerve. — wich . e 1 
ing notice: f hi n 


10 Jobs Wilkes, > 2} 
or RE: Sheri of aut. 
| Þ | 
ave 
ol- Take nos eee dar rom 4 ag 
the the perſon to whom the goods belong you are 
tow in poſſeſſion of, by virtue of his Majeſty's. 
writ of Jeri Fac.. retarnable (be re turn). _ 
ing um of I. for one year's rent due to | 
1 9.5, lat. As witneſs my hand, = 8 3 
. EEE > 7 TREE C. D. | 1 | 
+ AE 1 81 AGE prenific. nz 
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1 — =} 
Prattical re- 2; Dees uf a-doholar, an | anvil in a ſmith' if 4 
marks. fhop, land a_mill-ftone-that-is. ſevered for: pick. W 7 
- ing, Ce. ih in apond, and poultry, tools of 
trade, "cattle of the plough. if ſuflicieac diſtreſ  q 
without, a garment or cloth in a taylor or wea- 
E -  - vers hop, of corn or meal in a mill or 
= market, corn erdwiag on ground, a borſe 
1 zn a ſmith' g ſhap or inn, are not diftrajnable; 
| nor II epheingy will not lie, 
„„ e things: me) 
* . - pleviable are liable to diſtre "B66 
I goods taken in execution, e ee is ins 
: . titled to a year's rent and no more. Sat 8 An. 
-- © = {DTheexccutoror administrator of a landlord 
| back the ſame right under the equity of the 9 
Au. it being ar- intereſt . 2 np 
8 — Strange'2 14 8993 
| 5 4 225 Neuer is bot within che mean- 
p of che ſtat. 8 A. 2 gira 787. 
here land let for a year, and afterwards at 
will, for leſs rent than before, and both renu WM * 
made payable half yearly; if at the end of the M © 
firſt half year, under the laſt demiſe: an exetu · þe 
ion comes; che landlord is antided. only to the Sta 
two laſt half: rent, Andr. 218; 5 
If land let for a year, and then thereof, at Wl be 
will, iFexecution comes, the landlord is not in- Va 
fitled io any part of the ſirſtyenr:s rent. ddr. 210. 
There is.a;proviſo.in Stat. 8 Ann. that ſame N bro 
does not extend to the (King 3 fo that landlord Ml os, 
on extents, outlawries, Wc. are excluded fron Wl of 
their rent, when: e e eee by tar 
1 MS8. Cala, C. . bar 
- Living thi ditrained. maß be: put is. not 
und Ty t.tenant may ſredithem: Jab font 
may. put them in a pound covert, but the (< 
he muſt keep them at his peril, without being riot 
able to 2 ſuch 2 from tenant. 
„47. a: 3 Ai. 106. ed 1 
on. that may receive damage ſrom the by « 
" Toy be put where they will be ſecurely 
therefrom; 
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2oods'not't to 5 be taken o or 


Difreſs o of cattle or goods ood | 
driven out of the Sy af hs diftreſs made, 


nor above three miles the place where 


taken. Goods diſtrained at one 525 Mall not 


be impouaded in ſeveral places, ſo chat guner 
be forced to ſue ſeveral repleyins, under ſorſei - 


wre of 5 1. to party aggrieved, und treble . 


damages. Pound keeper not to take for poun- 
dage above 4 d. under forfeiture of 5 1; and · 


money above the "A Star, Anl. if Fin | 


1% 82 f. & wy og 
A cow diſtrajtied: \cnnpat. be miilked- 5 


diſtraĩnor if ſhe periſh. for want thereof, he 
may diſtrain again. 2 Leon. 174. „ 


The diſtrainor cannot wurk a Anrede of live 
cattle, becauſe he hath no property therein, wer 
poſſeſſion ia ure, the law gives it kim only * 
n pledge or ſecurity... Dyer 280. 

A landlord, may; epter the houſe of his tenam 
to diſtrain, if the door be open ; but if barred, 
de muſt not 
Stat. 38 en. 6. 

A landlord making 


Vent. 104. 
A borſe bringi 
brought 228 \ 02: fa 
or warehouſe for exportation, g in the hands 
of a factor, goods delivered td a carrier to be 
carried for hire, and wool in 8 neighbour's 
darn, are goods: of « third perſon, -which-can- 
not be diſtraived by « landlord for tent, che 
found on his premiſſes. 

Goods left at an inn, or other place, a che- 


not ſtanding in a coach - houſe belonging to 4 


common livery ſtable, bein of and rent 


8 
el with ſaid livery ſtable, may be diſtrained 
1 the landlord for rent in arrear, tho' the pro- 
"5 "C2 | perty 


it open to make hinadiftt's 4 
— 1 FA 1 * =%7 © $4 
3 difrefs, is t 
8 „„ 
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laue ee ats. t 
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Pe 
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Wpes 45 haik Jiftrained er fo 
=— Which js not due, or which bath been fa 
tisfied by the diftrained, in an account between 
him and his land lord, or otherwiſe ; the only 
method the law allows the perry injured for re- 
dreſs is to replevy the goods, and thereby bring 
the procedure 1 0 a court and jury to deter. 
1 the legality of ſuch diſtreſi. 

The party diſtrained on, muſt, within the 
time allowed by the ſtatute to replevy, take 
two houſe-keepers living in the city or coun 
where diſtreſs made, to the ſheriff's office ey 
city 3 . and enter 25 a bond to 25 
2 $ ſuit (/ commence & entering inte t Pf 

bead) againſt the diſtrainor; * 'with elſe, 


=. - Pw of © n e prefers. Thar w 
e dend ip re- 4 . of Ln, in the county of Suſſex, gent. 
3 = by CD. of the fame ton and county, yeoman, 
> and F. N. of Baf %%, in the ſaid county, 
ER inholder, are held and firmly bound to G. . 
Eſq; ſheriff of the coutty aforeſaid, in the ſon 
of 100 1. of lawful money of S Britain, to 
be paid by the ſaid 4. N. or his certain attorney, 
executors, adminiſtrators, or aſſigus; for which 
— Payment to be well and truly made, we bind 
ourſelves, and each of us binds dimſelf for the 
whole, and in groſo, our heirs, executors, and 
adminiſtrators, firmly by-theſe preſents. Sealed 
with our ſeals, the day o 177¹ 
3 rated of the rei « 7 gw 
George the 5 of Gre 
Brivein, France, and e Liog, defends 
* — Sc. . The 
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1 1 e 
ifs. The condition of this _ 
| that if abe uboy' ene 


„ On 


my next * K dec for 2 | 
day of 


| cobnty * e 
n 


and to — - IG there 4 effect, his ſuic 
which he hath commenced againſe om H. for the 
and unjuſtly detaining 
cattle 3 


ſteers, three two · 
r yearling” (er 
Ng of him the ſaid A. B. 
and to make return e ſaid 8, if the re- 
turn of the ſame Hall be adjudged; that then 


Þ e eee ſhall be vert of None 
. 


"This bond is affipnable infourdays excluſive, 
after the time limited therein for the obligor to 

proſecate his ſuit; and if it is not «complied 
with, the diftrainor, on applying to ſneriff may 


ſor the aflignment, as on any other 'bail-doxd'; 
„d the ſame ſteps muſt be taken to 
bond, as is uſual on bail-bonds before ſuit com- 
urg nenced thereon againſt principal and bail. The 
um proceedings on the repleyin Bond are the ſame 
ty, BY as on common bail- bond, araratis mutandis. | 


n MOW. ALL. MEN 4 eſe profents, Th 
* 1 G, H. Eſquire, ſheriff 12 e 

91 Wl have, at the requeſt of the SES K. H. ban 
bind the avowant in this cauſe, aſſigned over — 
** him the faid H. H. this replevin bond, purſuant 


provided. IN WITNESS: Shereof,, L have 


havean aſligument. The ſheriff charges the ſame 


to the act 5 rliament in that caſe made and 


kereuns fr" my band und 1 bs 


— — chat 


Form of aſ- 
fignment of 
orgy 


| Declaration | 8 AB. "Ela; late abi a 
in replevin, the county aforeſaid, was ſummoned do anſurr 
e C. D. of a plea, wberefore he took: the cattle 
| | of the ſaid 4. and unjuſtly detained the ſame 


if * . Ee The 11 TY "S 1 ; | a , 50. th 
kene , 15 the treb Jer 0 5 
18e Kin Thi 1 
reign of. STE the Third. . ©; 
* 988 "FF | | Dick ; 15 W tir 
| 2 %% LIL 45 3 n7- 154 „ H. 

£ © 
ea 
th 
ſo 


againſt pledges and — and fo forth: And 
L — whereupon the ſaid C. by J. C. his attorney. 
— complains that the faid Z. on the ſeventcenti th 
day of April. 26 We" ave jy eee bo 
ſand ſeven hundred and ſeven Lewi po 
re ; aforeſai "719 4 int 
aces there called — Mall Meadow and re 
F nen eattle, (tha WM 
un 20 Tay) three 2wo-year old mers three two- by 
old heifers, and one heifer yearling, of the WH ſu 
aid C. and unjuſtly detained the ſame or 
ges and ſureties until, and ſo forth : Where: WM rec 
fore the ſaid C. faith, that be ig gd; an rec 
hath damage to the value of wr 
__— he ee and ſo forth. Th 
dais Im * +1) 2 2 7 #4 LORE „ ing 
| „ Wl thi 
lr Tin, 48 he! rick year of ch wy 
_ of NE mer. 6 a? Tun 1 
: , 4 481 1 „ be 
Fl 55 0 n 1 Fab " hate 2 9h rarin 
2 EM JANE! 8 
"> * Ane 4 4 by CB. Wale come KO 
1 : and defends: the wrong and injury, when, . rep 
and as bailiff of one 5 X Eſq; well acknow-BY by 
ledges the taking of the ſaid Se, in the (08 ſor 
Le called Heifers- Mill Meadow, and Wain Wi lay 


ew ne, and Juſtly, &c. becauſe he v1 


i © a 


3 h - 


| * ,ourt- of: f 
that the ſaid places cal Mea 3 
and Materiaat Me is a) ee : 
When, (fc, were the foil. and freehold. of the 

faid J. and becauſe the ſaid cattle,. at the ſaid 
time, when, (Fc. were in the ſaid places called 
Heifers- Mill. Meadew, and Waterleat Meadow, 
cating graſs there growing, and doing 4 x 
there, the faid . as bailiff of the faid J. well 


* 


— 1 
"5; 
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ver acknowledges the taking of the ſaid e 
ttle OY 108273 n 77. £1 
wi þ eta nds Bark Tags 
ey, As ee is wont nd Jettrminable 3 in Obſerra- 
ath Wl the inferior court where the ſuitors are judges won. 
ou- both of the law and che fact, the law. hath ap- 
pointed two writs to remove ſuch cauſes out of 
1 ne if ag ür ee eee 
| 7. 8 
hat The is uſed. when the proceeding are 
wo- by Lad? wor? replevin, for that writ — the 
the Wl ſuperior com authority to proceed in ſuch ſuit 
ink W or plaint, whether the proceedings below are 
ere- Wl recorded or not, as the ſuperior court wants no 
ani record from below, when they have the King's 
id, WM writwith them. 
81 The recordari.is un to record the proceed- | 


ings, and when. recorded, to return ſame into 
e King's Bench, or Common . Pleas, : as the 
the! <a may be. It gives inferior courts authority 
w record proceedings. that mere not of record 
before; and if plein was by plaint, it muſt 
in be be removed by recordari, becauſe the court 3% 
Wo have eee by proceedings return to 

+ 4 them of record. 
mei A plaintiff in 3 may remove oi of 
222 or plaint out of an inferior court, either 
on. by pone or recordari, without ſhewing any cauſe 
(200 for ſuch removal, as it is an act in his own. de- 
oy lay; 5 e in n with- 
475 WES i: out 
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- out thewing « Lagen Sik which mol ap- 


upon record. 
Tbere are ſeveral cauſes of yawornl at com 
mon lau- when removed, the cauſe is iaſcrted 
10 writ after the r. 
IF plaint be removed by defendant by pone it 
the Gay in bau, the plaintiff ſhall be demand- 
ee under peril of a nonſuſtz and if be make; 
default a returt 4s 'to be awarded 20'-the ſaid 
writ, but no proceſs ſt him. I plaimif 
appears, und defendant makes default, a Airis 
Je wall iſſue againſt him, and on ſame bein 
"TE returned nalla bona, then a cepiar and peel 
of outlawry. If plaint be removed by plaintif 
by done or recordari, if he makes default, he 
mall be nonſuited, bot if deſendant makes de. 
fault, then ſhall iſſue againſt/ him wt 9 
2 4 ſo 1 * . e 8 
N. 15 . dey 


Writ of © Gz0 new: # the Thind; 6 Ges Toke tend ts 
bone. of London, greeting: Put by updn the petition 

-. of the petitioner, on (ibo return) whereſoever wlll 

| ſhall then be in England, the plaint which. is it 

r county, by our writ between £; and C. d 

the goods and chattels of the ſaid A. taken and 

unjuſtly detained, as is ſaid, and ſummons by 

ſummoners, the afbreſaid C. that he be 

then there to anſwer the aforeſaid . hereof; 

oor have 'there the mme and * writ, 

IN . 8 2 . 8 5 5 


_ cordari, "of G Sues, 5 WE eee you, -thit 

4 you cauſe to be recorded. in your full' county, 
"the plaint which is in the ſame county, -withodt 
our writ, between A. and C. of the goods and 
- Ehattels of the ſaid 4. taken and unjuſlly de 
"__—_ M end have the record befor 
; | our 


Jon verdiQ, damages 


_—_ 18855 at We 75 7 Bb: =o 5 4 8 
ver, &. under your feat, 3 | 

lawful faitors 'of the" /Jame county, with theje who 
were preſent as the'recording it, and fix the /ame 
day tothe parties that then they may be there and 


of the ſaid four ſuitors, and this 
uit). Witneſs, "We. | (Ler this writ qs an, 
25 9 5 at joey 


= Tho wric iſ ou of Chan * 4 ene? are 
made out proper r of the coun 
rg ins precipe for that | N 
dee in roots kad j judgment on ver- Of juc 
dict, the jury aſſt the ee Of uy. 
action; Tela an inter- Plerin. 
locutory judgment, and execute an inquiry be- 
deere is. er ot take out exe- 
cution. | 
N defendant hath jadgnient 
are aſſeſſed as aforeſaid'; 


if on demurrer, or on wow prog, an inquiry muſt 


be executed to obtain ſuck v1 a I i 
If in vis plaintiff is nonſuited; l 8 1 


have a new replevin, var anal nne 


writ of ſecond delrwerance. 
If plaintiff does not "74 this writ, the 
retorno babendo is forthe avowant irre- 


pleviſable; that is, that avowant ſhall detain 
and keep the things taken, till the rent, or 
other — for whi they were taken, is paid; 
vor ſhall plaintiff ever * diſturb defendant's 
poſſeſſion by in, or wvrit of fecond delive- 
race, W if plaintiff vet the rent, de- 
ant mu = the goods, We. or n 0 
bay recover ſame by action of detinue, + 21 7 
The writ of econd deliverance is a Juper/edeas _ _ ,_ 
in law to the ſheriff againſt the writ of retorme | 35 
labendo, and to prevent his executing ſame. _ 1 
5 . 3 


Recaption. 


it-comes to him wher cotnrn- made, wn the 


 avowant in anyicouit ofrecord,:defendant mak- 
of the cauſe of the diſtreſs court on bis prayer 
the value of the 


el rent, in caſe the = aro De. taken amount 
to ſame, or ſo much as the value of : the ſaid 


be ur 


The. -Modern-'Pzattice ot the 


nature of anew rn %. 

If deſendant in replewvin cannot getthe goods, 
e. of plaintiff on the writ af retorwe babends, 
and ſheriff returns ſame clengara, deſendant mul 
ſue out. ire facies. to ſummons the bail. which 
brings them into court, to ſhew cauſe why de- 
fendant could not have a return of their goods, 
Se. and if no cauſe ſhewn. by them, he hath x 
writ to have return of their goods, &c. inſtead 
of plaintiff's; and if their goods, Ec. prove 
inſuſſicient, and ſheriff returns a sibil on this 
2 defendant may have a 4655-44 wap -againit 
22 De. of the ſheriſf. ke 
he defendant hath: — dy again 


Pieintiff, where ſheriff returns clengata on the 5 
vit de retorne blende, Vit. a <apias in wither- he c 


zanm againk plaintiff s | goods, 1 4 
- By lat. 17 Car. 2, it is enacted. That where p 
a plaintiff in replevin ſhall be nonſuited before ¶ fron 


iſſus joined, or judgment on demurrer : ſor the 


ing a ſuggeſtion thereof in nature of an-.avowry 
for ſuch rent. . that eaurt may be aſcertained 


fail award a writ,/&&c. : $0 inquire of abe ſum in 
arrear at the time of the diſtreſs, and 
Sc. and on return 

of che inquiſition, the defendant. mall her 
to recover againſt plaintiff the arrean 


goods, Ne. amount to, end full coſts. of ſuit 
and ſhall have execution thereon: by Jeri mg 
legit, or otherwiſe. | 

The aurit of rocapeion lies where defendant 
diſtrains again on plaintiff for the ſame rent, 
and if he is convicted rere 1 figes 


1 of — — ; 


avow. as in reple vin, becauſe avowry is to have 
return of the pledges; hat deſendant muſt juſti 


as in treſpaſs, and unleſs he can ſupport ſuc 


heoud taking, he will de deemed: a treſpaſſer. 


On the recaption, the tenant in his declara- 


tion muſt aver that the ſecond diſtreſs was taken 


for the ſame cauſe as the' firſt; or he fails in : 
making out his title to the ſaid writ; and confe= 


quently "anger oe the ne WO? fuck 
ſecond difireſs, | ; 


|Note,—F or park groceedi . in  REPLEVIN, | 


wy the 9 Run in K. B. page 305. 


If defendant be without e in plaint, elites. 
he can have none in 5 . he err: be marks. 
outlawed. - 2 M. 5. 
Plaintiff in pau” cg 8 declare withour rule 
from deſendant to force him ſo to do. If defen- 
dant does not appear, the way to compel ap- 
pearance is by attachment. 
On cauſe being removed out of county court, 
plaintiff muſt declare de . C. J. Gilb. Law 
of Re levins, 1 | | 
« The . z in replvin is non cepit, but 


— and detention only is in iſſue 2 


vr and mot m . C. J. Gi 

If pone is aug out * Jefendunit SO ſum · 
mons, plaintiff is demandable on peri! of a non- 
ſuit, and ſo he is where a day is given deſen- 
dante F. N; B. 4 Star. 21. H. 6. 

Caopias lies againſt deſendant on bis defaule 
to appear on a pon brought by plaintiff in rele- 
SOT Pn DAE not on . | Stat. 21. 


ns can eee out of '2 court 
of record by ——_ cum N or certiorart. 

Sat. 7 H 6. 2 
Scire 
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Feire facias the proper 3 to * ou " 
* pledges i in replevin, need not be return 5 
title party to a capias in evitherna: 3 Py - 


Fitz. Alt, title proceſs, p. 115. 
Sheriff may break open a hoaſs to execute 2 
replevin, if denied entrance. 2 tuft... 193 
4a We. e. 117. 
I plaintiff boingaſuired, or Aid 28211 
um, the writ of reterne habende may be brought 
dy deſendant; and if ſheriff levies goods on: 
 avithernam, and wont deliver ſame to defen- 
dant, an action lies againſt him. Fitz. Ab. | 
title Gage Deliv. p. 8. 3 for 
0 * deliverance was denied in the cat ki 
of a nonſuit for rent. Ventr. 64. 
af  Replevin is not an action or plaint within fla, td 
38889 l. 3. Ms. Coe, C. 3. 
= Vo een e e bs . naateri 
= Strange 3. 
= No replevis of goods taken upon a eo h 
1 Strange 1084 


* Boo. 
& * . 
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_ Obferrs- Is an action brou brought by we rhef; wad 
2 years to recoves fu term, when he is ouſted 
thereof. It is now generally uſed to. recove 
the poſſeſſion of lands, and ſupplies the place a 
many real actions. 

The method of bringing this ation is to fei 
a leaſe and an cjeftor, and to draw a declare 
tion againſt ſuch feigned ejector; a rr d 

which declaration muſt be delivered to tht 
tenant or tenants in peſſeſſion-of the premiſe 
intended to be recovered, with a notice at bottow 

thereof for him or them to appear and d 
his or their title to ſuch ; or elſe thit 
| the ejector will ſuffer . judgment to be ſigned 
| . 'wheredy the tenant i 
. * 


— 


Court of Common Pleas, - 
WE poſſcflion will be turned out of the premiſſes he 
" holds. | | * 
$ On ſuch declaration being delivered in man- 
ner aforeſaid, it is the duty of the tenant or - 
1 landlord, if he means to defend his poſſeſſion 
or title to the ſaid premiſſes, to enter into a rule 
of court to become defendant to ſuch action in 
uf ejectment, in the room of the caſual ejector, 
ul or nominal defendant, and to confeſs the leaſe, 
11 entry, and ouſter at the trial thereof, and infiſt 
on his title only, | | 


fore this ſtatute, might have been on the tenant 2+ 
himſelf, or his wife, &c. but now ſuch ſerviee 
is not good, unleſs tenant himſelf acknowledges 
the receipt after it is delivered to plaintiff's attor- 
ney, or the perſon who delivers ſame muſt make 
oath that he delivered it to tenant in poſſeſſion, 
or that the tenant in poſſeſſion acknowledges the 
receipt of a true copy of the annexed declara- 
tion, with the notice thereon, which deponent 
did then read to the ſaid tenant, and acquainted 
him with the contents thereof. The affidavit 
muſt be poſitive, that the perſon that declara- 
tion was delivered to was tenant in poſſeſſion, 
or that he acknowledged himſelf ſo to be. 
On the ground of this affidavit, plaintiff 
moves for a rule for judgment againſt the caſual 
ejector, which is granted, and judgment in 
conſequence, unleſs the real defendant in due 
time enters into the common rule. PICs 
The notice to the declaration, if the premiſ- when to up- 
ſes lie in London or Middle/ex, muſt be made to pear when 


term; for if made generally, defendant will fer. 
have the whole term to appear in. If the pre- 
miſſes in queſtion lie in any other city or county 
than London or Bs you make the notice 
SE to 


The ſervice of a declaration in ejectment be- Stat. 4 Geo, 


th 
4 


314 The Modern Pzafffce of the 
f to appear the next term generally. Rule, Trix. 
32 Car. 2. C. B. Ee] 
Whenin I premiſſes lie in any other city of county 
any other than Londoner Middle/ex, though declaration 


dit or coun« delivered before the eſſoign day of Fafter or 


ee _ Michaelmas term, yet tenant has four days after 


the end of the next ifſuable term, Hilary or 


Trinity, to appear; and if in a county where 


aſſtzes but once a year, tenant has four days after 
the end of the term next preceding the aſſizes to 
appear. 85 | 
If houſes or lands, for which ejectment 
brought, are empty, ſo that declaration cannot 


be delivered, or an affidavit made, ſo as to 


ehable court to grant judgment againſt the ca- 
ſual ejector, plaintiff muſt ſeal a leaſe on the 
premiſſes, and give rules to plead; and when 
out, he muſt make an affidavit of the whole 
matter, on which court grants judgment againſt 
the caſual ejector. 1 | 
If a tenant in poſſeſſion keeps his door ſhut, 
ſo that he cannot be ſerved with declaration in 
ejectment, on making this matter appear to 
court by affidavit, they will grant judgment 
againſt the caſual ejector. Mi, &c. | 
When a corporation is lelfor of the plaintif, 
they muſt give a letter of attorney to ſome per- 
ſon to enter and ſeal a leaſe on the land, which 


leaſe muſt try their title, and then their attorney 


may proceed in the common method. 


Leafein THIS INDENTURE, made the 2oth day 


ejeament of May, in the 1oth year of the reign of our 


whe pie Sovereign Lord George the Third, by the grace 


en f God, King of Great Britain, France, and 


recover poſ· Ireland, defender of the faith, Sc. and in the 


ſefion, year of our Lord 1770, BETWEEN A. B. of, 
a ec of the one part, and C. D. of, c. of the 
other part, WITNESSETH, That he the ſaid 
A. B. for divers good cauſes and * 
i 1 im 


A * erer —_ 1 . ES 2 L. * 


I Q_. Qty oo» 


g 

1 
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city of London, and late in the poſſeſſion of one 


, tenement, and premiſes, with the appurtenan- 


% 


- *Conivt, of Common Pleas. 318 
him thereunto moving, hath demiſed, granted, 
and to farm letten; and by theſe preſents, doth 
demiſe, grant, and to farm let unto the ſaid 


C. D. ALL that meſſuage or tenement, com- 


monly called or known by the name or ſign of g 
the Bull Head, ſituate, lying, and being in the A 


Z. F. Lo have and to bold the ſaid meſſuage or 0 


ces, from the date of theſe preſents for and until 
the full end and term of five years from thence 
next enſuing, and fully to be complete and 
ended: PROVIDED ALWAYS, and upon con- 
dition, That if the faid A. B. his executors or 
adminiſtrators, ſhall, at any time after the 3oth 

day of this preſent May, tender to the ſaid C. D. 
his executors or adminittrators one ſhilling, then 
this preſent indenture, and every thing therein 
contained, ſhall be void and of none effect, (ary 
thing herein contained to the contrary in anyauiſe 


zotwithſlanaing), IN WITNESS, Cc. 


As declaration is uſually delivered in vacation Piredion: 
to appear in ſubſequent term, title muſt be of for filling up 
preceding term. The demiſe muſt be laid any ON 
day after rent, &c. due, and before declaration ends; 2 
delivered, except a Sunday; notice to appear + 
muſt be on the firſt day of ſubſequent term. 


Hilary Term, in the 12th year of King 
George the Third, 


_ YORKSHIRE, to wit, A. B. late of the Declaration 
caſtle of Tork, yeoman, was attached to anſwer in eject- 
Richard Ree in a plea, wherefore with force and ment. 
arms he entered into nine acres of meadow, nine 
acres of paſture, and ſeven catile-gates, with 
the appurtenances, in the pariſh of Ai gartb, in 

He's „ 


Notice, 


The Modern Pꝛaſtice of the 
the county aforeſaid, which R. M. ſpinſter de- 


viſed to the ſaid Richard Roe for a term which is 
not yet expired, and ejected him from his ſaid 


farm, and other wrongs to him did, to the great 


damage of the ſaĩd Richard Roe, and againſt the 


peace of our Sovereign Lord the King: And 
whereupon the ſaid Richard Roe, by C. B. his 


attorney complains, THAT WHEREAS the ſaid 


K. M. on the twenty-fifth day of March, in the 1 1th 
year of the reign of his ſaid Majeſty, at Gayle, in 


the county aforeſaid, had demiſed to the ſaid 


Richard Roe, the ſaid tenements, with the appur- 
tenances, to have and to hold the ſaid tenements, 
with the appurtenances, to the faid Richard Roe 
and his aſſigns, from the twenty-fifth day of De- 
cember then laſt paſt, to the full end and term 
of five years then next following, and fully to 


be complete and ended; by virtue of which ſid 


demiſe, the ſaid Richard Roe entered into the 
ſaid tenements, with the appurtenances, and 
was poſſeſſed thereof; and the ſaid Richard Rot 


Sv W 
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being o pourcnea thereof, the ſaid 4. B. after- 


wards, that is to ſay, on the twenty - fifth day of 
March, in the ſaid 11th year, with force and 
arms, that is to ſay, with ſwords, ſtaves, and 


' knives, entered into the ſaid tenements, with 


the appurtenances, which the ſaid R.- M. de- 


miſed to the ſaid Richard Res in manner afore- 


ſaid, for the term aforeſaid, which is not yet 
expired, and ejected the faid Richard Roe out of 
his ſaid farm, and other wrongs to him did, to 
the great damage of the ſaid Richard Roe, and 
againſt the peace of his ſaid Majeſty, whereupon 


the ſaid Richard Roe ſaith he is injured, and 


hath damage to the value of twenty pounds; 
and thereupon he brings this ſuit. 


Mr. F. K. 


I am informed that you are in poſſeſſion, or 
claim title to the premiſſes in this declaration of 


ejectment mentioned, or to ſome part 1 
| an 


. "a Yes © a 7 = 4 ng 


m0 op of. 
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you will be turned out of poſſeſſion. I am 
1th March, 1772. A. B. 


Court of Common Pleas.» 
and I being ſued in this action as 2 caſual 
ejector, and having no claim nor title to the 
ſame, do adviſe you to appear on the firſt daß 
of next Faſter Term, in his Majeſty's court of 
Common Bench, at Heftminfter, by ſome attor- 
ney of that court, and then and there; by rule 
of the ſame court, to cauſe yourſelf to be made 
defendant in my ſtead, otherwiſe I ſhall ſuffer 
judgment therein to be entered againſt me, and 


Vour loving Friend, 


You may buy printed copies of theſe declara- Note. 
tions on treble penny ſtamped paper; at any of 
the law ftationers ; they are indorſed for delivery 
in ſame manner as another declaration. 

As you muſt bring ſeparate actions for as 
many different premiſſes as there are tenants,. 
each declaration to deliver muſt be on treble 
penny, agreeable to the copy thereof you keep 
by you, on treble penny, in order to make an 
affidavit of the ſervice of ſame, to obtain rule 
for judgment. | | 

If premiſſes are in London or Middleſex, and When te- 
notice in declaration is to appear the firſt day nant is to- 
of term, or within the firſt four days of the Pear. 
term, you may move any time within the four 
days, and then tenant has but four days inclu- 
five to appear after motion ;. if moved late in 
term, tenant has two or three days to appear, - 
but if not moved before the four laſt days of 
term, he has until two days before the eſſoign 
day of the ſubſequent term. If notice on decla- 
ration is to appear, generally tenant has the 
whole term to appear in. 

When you move for rule for judgment, you How to 
annex affidavit to a copy of declaration on treble move for tule 
penny ſtamp paper, and give it a ſerjeant with for judg- 
108. 6d. to move ſame. It is a motion of couiſe, 

E e 3 5 but 
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but muſt be ſigned by ſerjeant before it is de 
Weed to ſecondary, who then files affidavit a 

SH declaration on ſuch motion, You muſt ta 
* care to have another copy on ſtamp to ke 
dy you; or if judgment ſhould go againſt the 
- © _ _ caſual ejector for want of tenant's entering into 
= rule, you will be forced to have office copy 
I | declaration from ſecondary, to enable you to 
fign judgment. Rule, Hil. 2. Geo. 2. C. B. 


Rule for | A. on the ] 12th day of March, upon the affi- 

3 demiſe of | davit of C. B. Gentleman, IT I8 
Teint be M. CORDERED, That unleſ J. K. 

eaſual ej 1 | 

tor. ga againſt \ tenant, in poſſeſſion of the tenements 

| Tec. | Jin queſtion, or any other perſon 

concerned in the title thereof, on 

Saturday next ſhall appear by an at- 

+ © torney of this court, who ſhall then 

5 forthwith receive a declaration, and 

plead thereto the general iſſue, and 

conſent to the common rule for 

confeſſing leaſe, entry, and ouſter, 

AVpon the trial to be had, let judg- 

ment againſt the caſual ejector be 

| entered, and in the mean time, 


8 Proceedings are to ſtay upon the 
5 ' motion of ſerjeant B land, 


5; P 
Y THE COURT: 


Note. In a town ejectment cauſe, if plaintiff does 
3 not move for judgment ſame term tenant had 
5 notice to appear, the court will not grant ſuch 

| rule. In country cauſes, you may move any 
time within next iſſuable term. 


* 


Raſter | 


1 


E 


| Eaſter Ferm, in * 13th yea? of Kg. "1 


F. —- > "WONT - * 
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YORKSHIRE, to wit, Tr IS Conſent 9 


ff ORDERED by conſent of C. B. rule. 
attorney for the plaintiff, and R. R. 
A attorney for F. K. that he may be 
5 ths 4 defendant, and that the 
Nineacreaef} ſaid defendant, ſhall immediately 


meadew, 9 | appear by his ſaid attorney, who ] 
_— | ſhall receive a declaration, and F 
ates, with, | plead thereto the general iſſue this J 
be appurte- 2 and at the trial thereupon : 
— to be had, the ſaid defendant ſhall 1 
5 the appear in his own proper perſon, 
county. of | or by his council or attorney, an | 
York, 5 confeſs leaſe, entry, and ouſter, of 3 
ſo much of the | tenements ſpecified [ 

in the plaintiff's. declaration as are 

n che poſſeſſion of the ſaid defen- I 

1 dant, or of his tenants, or of any J 
perſons claiming by or under their 4 
- title, or that in default thereof, 4 


” +». judgment be entered againſt the 
_ _..___ defendant, Richard Roe, the caſual 
ejector; but let all proceedings 
_ againſt him be ſtayed until defaule 
de made in any of the premiſſes. 

And by the like conſent, IT IS 
. FURTHER ORDERED, That if 
by reaſon of any ſuch default, the 
plaintiff ſhall be nonſuited * 


. 


< 5 a. .* po * * s x 2 « z 
. 1 5 * 3 e i * 5 © | 
— | 
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E & the trial, the defendant ſhall take 
_— no advantage thereof, but ſhall pay 
- i cCoſts to the plaintiff to be taxed by 


the prothonotary. AND IT 1 

| FURTHER ORDERED, That 
the leſſor of the plaintiff ſhall be 
chargeable with payment of coſts 
to the ſaid defendant, by this court, L 
in any manner to be allowed or ad- of 


Jaled. F cat 

: 33 if 

122 By THE  couRr. ha 

D 

O. B. for the lefor of the plaintiff; | a 
e the deftndant. 

9 


8 Get a. ws of afſent from | ſecondary; pay plai 

dant muſt for ſame 6d.; fill it up, and make tenant, M © 

| . pear and jnftead of the nominal defendant, the defen- 

_ ia ged. dant therein. Write in the margin of ſuch 

ment. rule, the premiſſes mentioned in declaration, . 
as in foregoing precedent, It muſt be ſigned 

at bottom with the tenant's attorney's name, ¶ ſam 

leaving room for the plaintiff's attorney's name WM fact 

over it. Ingroſs general ius Not guilty, with 

the defendant's name, on à treble penny mo 


of ſtamped paper, and annex ſame to the back Wl land 
of rule; enter appearance with filacer;. pay him T 
28. 6d. who will ſtamp rule, and write appear- Wl if nc 
ance entered thereon; when done, annex plea, WM ance 
and carry ſame to prothonotary's office; pay Bl nota 
prothonotary entering plea, 22. iſſue 

If defendant enters into the common rule to then 
confeſs, Se. for ſo much of the tenements as ſame 
are in his poſſeſſion, defendant's attorney mult Bi conic 
forthwith- give plaintiffs attorney notice in ingre 
writing of the tenements ſo in. his poſſeſſion: of tl 


Rule, Tris. 15 Car. 2. | 
| „„ ol 


> | | - | 3 75 e 5 
A. on the demiſe of 
d ,,,, OT: 
e 8 IR, TEE 


Take notice that I defend title for nine acres Notice of the 
of 'meadow, nine acres of paſture, and ſeven premiſſes de- 
cattle-gates, with the appurtenances, in the pa- ow bag 
riſh of Ai/garth, in the county of Tort, now inn 
the poſſeſhon of J. K. or his under-tenant. 

Dated the Gay of 1772. 


ED Your's, &e. 


» 
. 


—— 


7 Mr. C. B. 7 
1 plaintiff's attorney: -E „ : 
„ Theſe, Hefendant's attorney. 


If 2 perſen claims tirte to premiſſes which he Note, 
would defend, and is not in poſſeſſion of the 
ſame, he muſt move court on affidavit of the 
fact to be made defendant, inſtead of the nomi- 
- defendant. This muſt be with the —_— 
of the tenant in poſſeſſion, unleſs ſuch p erſon is 
landlord thereof. ; TIES 

Take rule and: plea from prothonotary, and Steps to be 
if no appearance entered thereon, enter appear- any 
ance with the filacer, and a /i. lo. with protho- eee 5 

| P 

notary, and charge ſame on the back of the conſant rule 
iſſue thus; appearance 58. 10d. ; Ii. lo. 28. 6d. zin order to 
then carry rule to ſecondary, who will keep come to iſ- 
ſame, and therefrom draw up two other rules by '*** 


uit By conſent; pay him for rules 4s. 6d. each, then 
in ingroſs your ifſue for delivery, and annex one 


of the rules thereto; you charge in this court - 4 | 
to defendant for half the conſent rule. 0 : 
8 + 7 


1 


LE 322 "The Modern Pzalkice of the 
Iſfue ae | The iſſue in ejectment is only the declaratio 
record in  ;ogrofled on treble penny paper, and add there. 
—_— defendant's plea of Not guilty, with plain. 

tif's fmilitur and award of wenire z when you 
make up record, it is with a placita, and Juras nf 


we ina common caſe mutatis nn. | Ar 
be z 
uw 4 ou 
Hee N 8 1 1 3 3 un mw 0 
2 % Warrant of attorney, one deſendant © | 
| Copy iſſue, fo. - 0 


defendant is allowed 6 d. paid 
a e for conſent rule 


OR 
2 


£ US: 
225 Half rule, 25s. 64. out of I 


How ve . Search the plea book at debe ai 
bnd the to ſee if any plea and rule left by defendant; if 
caſual ejec- hone filed, draw up rule for judgment with ſe- 
MEDE was condary ; pay for ſame 4s. 6d. ; then makerncipitar 
Of plea, ol declaration on a Dont ef-double half crown 
„ep peppery: won roi or Thar term, 2t 
out a warrant for defendant ; get it ſigned at 
» warrant of attorney's office; pay ſign if not 
 ._ abare four deſendants, 8 d.; if — 
there muſt be two warrants; and if nine defen- 
dants, three warrants, and ſo on according to 
- the number ; this done, carry your papers to 
pProthonotary, who- ſigns * pay hin 
ſigning ſame, 128. 8d. 
The poftea in ejectment on verdict © is the ſame 
as in a common caſe mutatis amutandis, which i 
made out by aſſociate. 
If the verdi& goes for defendant, or plaintif 
- Is nen/uited on evidence, you muſt make out 4 
ca /a. againſt plaintiff in ejectment, and ſhew 
ſame to his leſſor, and demand of him the coll 
taxed thereon, before you can 428258 for 
5 ſame. 
| When 


| Court of Common Bless "TH I 

When plaintiF in ejectment is nonſuited * | . ; 
endant's not confeſſing leaſe, entry, and ouſter, 
you mult tax your coſts with prothonotary on the 

onſent rule; ſerve copy of ſame with prothonota- 

y's e - and demand the coſts taxed thereon 
f defendant; and on his refuſal to pay ſame, 

ou may move for an attachment. t 


ou 
1 


GEO RGE the Third, Sc. To the theriffs Writ of poſs. 
f Tor tire, Greeting; WHEREAS J. G. ſeſſions 
ately in our court, before our juſtices at Hei- 
nner, by the conſideration of the ſaid court, 4 
ecovered his term yet to come, of and in nine 

cres of meadow, nine acres of paſture, and 

even cattle-gates, with the appurtenances, in 

he pariſh of A;/garrh, in the county aforeſaid, 

gainſt A. B. late of York, yeoman, which 
eM. on the 25th day of Mareb, in the 44th 

ear of our reign , demiſed to R. R. to hold and 

pjoy to the ſaid R. R. and his aſſigns, from 

te 25th day of December laſt paſt, unto the full 

nd and term of five years then next following, 

nd fully to be complete and ended, which 


na Wm is not yet expired: And whereupon the 

4 ad 4. B. put out and removed the ſaid R. R. 

om his poſſeſſion, and ejected him from his ſaid 

8 0 rm, Therefore we command you that you 

* ſe the ſaid R. R. to have his poſſeſſion of his x 


id term yet to come of and in the ſaid nine 
res of meadow, nine acres of paſture, and 
ven cattle- gates, with the appurtenances, and 
ow you ſhall execute this precept, make appear 
our juſtices at We/tminfer, on (the return) and 
ave there this writ. WITNESS, Se. 


GEO RO the Third, U&c, To the Reit Wrie of g. 

Porkfoire, Greeting: WHEREAS, &c. (as . 
the former writ verbatim to the return) WE ons, © 
o command you, that of the mou and chat- 


tels 


| The Wodern Pralkice of the 
tels of the aid 4. B. in your bailiwick, you 
cauſe to be made l. which were adjudged 
to the ſaid R. R. in our ſaid court, for his da- 
mages which he had by reaſon of the treſpaſs 

and ejeament aforeſaid, and have that money 
before our juſtices at Wefminfeer, at the ſame 
time to render to the ſaid R. R. for his damages 
aforeſaid, whereof the ſaid 4. B is convicted; 
and have there this writ. WITNESS, Se. 


Theſe writs muſt be ingroſſed on a 25 piece 
of ſtamped parchment. No precipe for the office 
neceſſary. Pay ſigning them at prothonotary's 
office 1s. 4d. each; ſealing at ſeal office 7d. 
each; ſheriff*s warrant thereon 25s. 4d. His 
fees executing ſame is 18. in the pound, on the 
yearly value of the premiſſes, if ſame doth not 
exceed 1001] per annum, and 6d. in the pound 
for every 208. above, and 28. returning writ, 

f Officers fee executing writ uſually 11. 18. 
Practical te- Ejeament may be brought againſt a tenant 
marks, who gives notice to quit at ſuch a time, and 
doth not quit accordingly, as well as when the 
landlord gives the tenant notice to quit, MSS. 
Caſes, C. B. N he 
Landlord muſt not receive any rent after 


% 


tion is grounded, and he will be nonſuited on 
the trial for ſo doing. His remedy for the rent 
in arrear is by action for the me/ne profits. Ibid. 
On landlord being made defendant under flat. 
11 Geo. 2. on non-appearance of tenant, court 
, will ſtay execution againſt caſual ejector. 

Tf defendant abſconds to avoid being ſerved 
with declaration in ejectment, court will on 
motion order that ſervice on ſome perſon in the 

- houſe ſhall be ſufficient. J% e 
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ejectment brought, nor till ſame is determined, 
it is a waiver of the treſpaſs on which ſuch ac - 


rents. 


Court of. Common Pleas. 


ment with tenant in poſſeſſion, but one that 
hath 2 in poſſeſſion, or who receives the 
Tbid. THEE 

Thelandlord cannot be compelled by tenant 
to join as a defendant in ejectment. If he 
ſhould be a member of parliament, tho” he be 
joined, he cannot be compelled to waive his 
privilege. Salk. 256. | 


By Sat. 11 Geo, 2. court are empowered to 


ſuffer landlord to make himſelf defendant, by 
joining with tenant in the action, in caſe he 
ſhall appear. If tenant refuſes to appear, judg- 
ment ſhall be ſigncd againſt caſual ejector; but 
if landlord enters into rule, court will order ſtay 


'of execution againſt caſual ejeftor until they 


make further order therein. . 

By ſame ſliatute, a tenant receiving declara- 
tion in ejectment, and not acquainting his 
landlord thereof, ſo that he may defend the 
title, mall forfeit three years improved or rack 
_ of the- premiſſes he holds of ſuch land- 
ere plaintiff recovers in ejectment by ver. 
diet, he may bring action for the me/ve profits 
from the time of defendant's entry laid in de- 
claration, It is not neceſſary at the trial to 
prove any entry of defendant, becauſe he con- 
feſſes ſame by rule, and his entry on plaintiff 
u found by the 8 againſt him. It may 
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be brought vither” by plainti®'in che action, 0. 


by leſſur or leſſeeg "where brought” by plaintiff, 
he need only on trial to produce er reco- 
very; but where leſſor or leſſee brings the ac- 
tion, they muſt prove their title over again, if 
anſiſted on by the other fide, or elſe they will 
de nonſuited. MSS. Cases, C. 85. 
Plaintiff in ejectment being a mere nominal 
perſon, and truſtee for leſſor, if he releaſes the 
action, or if pending action for the me/xe profit 
he releaſes fame, he may, on motion, be com- 
mitted for a contempt, bid. . 
In ejectment brought on the demiſe of an in- 
Fant, court, at defendant's requeſt, will flay 
proceedings till a ſufficient plaintiff be named, 
or ſome perſon will undertake on behalf of in- 
fant to pay ſuch coſts as ſhall be adjudged to 
defendant. 2 Strange 932. | 


If a houſe is empty, or lands untenanted, and 


the proceedings are by ſealing a leaſe on the 
Premiſſes, when you move for judgment, there 
-muſt be an affidavit of ſealing ſuch leaſe, and 
'the purport of leafe ſhould be ſhortly ſet forth, 
aud in what manner defendant got poſſeſſion 
from leſſee (who is always made pkainttf in this 
"Caſe, and how declaration was delivered to de- 
'fendant, that the court may judge of the con- 
'Gſtency of the proceedings. MSS. Caſes. C. B. 
By ftat. 4 Geo. 2. where half a year's rent 
is in arrear, and the landlord hath a right to 
re-enter for non-payment, he may ſerve. a de- 
*claration without a formal re-entry, or offi 
ſame on the door of the houſe, or on the mol 
"notorious part of the land, which ſhall be 
deemed a legal ſervice; and on proof that ſuch 
tent was due before declaration ſerved, and 10 
| 'Tuffictent diſtreſs to cover ſame, the Jeſſor ſha 
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, , Eones of Common; Meas... 
> Wl muſt be affidavit facing ine fovera}-marters 
1 Wl aforeſaid,. or that defendant. could. not be le- 
8 ny ſerved with the declaration, (as tb aß may 


); and that copy thereof was affixed as afore- 


A 
nal If ſuch tenan | ; before trial, tenders to plain 


the uff, or brin s into court the rent in arrear, 
"Y wo coſts, all further proceedings: ſhall. ceaſe. 
By ſtat. 11 Geo. 2. tenants holding at a rack 
in. vent, or where rent reſerved ſhall be three- 
ua Vorthe, of che yearly. value, who ſhall: be in 


ied, i rear for one year's rent, and ſhalk deſert the 


gs premiſſes, ſo that no ſufficient diſtreſs can be 
40 had, two juſtices of the peace (having no intereſt 
Wl therein) at the requeſt of landlord, may view 
aa ſame, and. affix on the moſt notorious part 
the ! chereof, notice in writing, what day (ar the di/- 
here Ml tance of fourteen days at leaſt from ſuch firft view). 
and they will return to take a ſecond view thereof 
r and if on ſuch ſecond view, the tenant, or ſome 
on perſon on his behalf, ſhall not pay the rent in 
"1: WM arrear,. and there ſhall be no ſufficient diftreſs,, 
the juſtices may put the landlord into poſſeſſion, 
and the leaſe thereof to ſuch tenant as to any de- 
miſe all be void. . 55 
A ſuit in ejectment doth not abate by the 
death of nominal plaintiff, for while there is a 
man of the name, iz rerum natura court will 
intend he was the plaintiff. 1 Med. 252. 
Court will not enlarge demiſe in ejectment 
without defendant's conſent. Barnes 40 Edit. 
If judgment is given againſt the caſual ejec- 
tor for want of the real defendant's confeſſin 
&c. he canno: bong a writ of error to reverſe 
a judgment to which he was not a party ; and 
if he brings ſuch writ in the name of the caſual 
ON ejector, the caſual ejector being a friend to the 
| 7” Ff2 __ plaintiff's 
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rors, or move court for a zo pros, which they 
will order to be entered. Lord C. J. Gilb. Law 
jack. page 23. Barnes 4% Edit. 181. 
- Plaintiff cannot have judgment againſt caſual 
ejetor, till common bail filed. %. 
A new trial may be granted in ejectment, as 
well as in any other action, if the circumſtance 
of the caſe juſtify ſuch requeſt. MSS. Cafes, C. B. 
Matters of ejectment are immediately. under 
cation, will model them to anſwer every pur. 
poſe of juſtice and convenience, IBI. 
On application, court will admit landlord 
as a co-defendant with his tenant, or to defend 
the title alone. bid. „ 
Ejectment on vacant poſſeſſions in London or 
Middle/ex, on the new act of parliament, may 
be moved at any time in term, notwithſtanding 
the old rale. Trin. 32 Car. So Barngs 470 Edi, 
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II a perſon is aggrieved by a judgment given 
in this court, he may remove ſuch — A by 
writ of error into K. 7. 

How and When plaintiff hath obtained judgment, ii 
— of defendant means to bring error on ſuch judg - 
dens ment, his attorney muſt, pending time allowed 

; by court to move in arreſt of Judgment, take 
out rule with ſecondary to be preſent at taxing 
| coſts. Pay for ſame 4s. Serve copy on plain- 


& 
3 


cauſe, 


plaintiffs leber, be may cither releaſe the er 


the controul of the court, and they, on appli- 
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tiff's attorney. Beſpeak your writ of error of; 
curfitor, ay get 2 with clerk of the 
errors, that you may be ready to ſerve copy-al 
Jowance thereof when you attend prothonotary 
with plaigtif's attorney to tax coſts in the 


When 
Z 


A 
+ 1x 


Dog Ser s- 


the record. and proceſs aforeſaid,. we may cauſe 


When you. beſpeak writ of mor of curſitor, 
you leave with him a precipe for that purpoſe, 


GEORGE the Third, &c. TO our truſty Formof writ 
and well beloved Sir William De Grey, Knight, of error. 
Chief Juſtice: of the Bench, Greeting: Faraſ- 
much as in the record and proceſs, and alſo in 
giving of judgment in a plaint which was in our 
court before you and your aſſociates, our juſtices 

of the ſaid bench, by bill between 4. J. and 

C. D. Gent. one of the attornies of our court of 
the bench, of a certain plea of treſpaſs on the 
caſe, done to the ſaid A4. by the ſaid C. as it is 
fajd, manifeſt error hath intervened, to the great 
damage of the ſaid C. as by his complaint we 

are informed: We willing that the ſaid errors. 

if any be, be duly amended, and full and ſpeed 
juſtice done to the ſaid parties in this behal 

DO command you, that if judgment be given 
thereupon, then you ſend to us diſtinctly and 
plainly, under your ſeal, the record and proceſa 

of the ſaid plaint,. with all things touching the 
ſame, and this writ, ſo that we may have them 
on (the return) whereſdever, fe. that inſpecti 


farther to be done thereupon ſor amending the 
ſaid error, as of right, and according to the 
law and euſtom of Exg/and,. ſhall he moet to be 
done. WITNESS, 2 $1: 4 „ 


. You pay curſitor for this writ when you leave 
precipe, 138. 3 when got, carry it to Mr. Lei. 
in Paper Buildings, Temple, who allows ſame; 
pay allowing writ, 21. 23. 6d.; a copy of ſuch 
allowance muſt be ſerved'on plaintiff's attorney, 
for till done, the writ of error is no /uperiedeas 
to the execution: plaintiff might otherwiſe take. 
out againſt. the defendant. Rule, Mich. 28. 
1 E£S £55 1d 


_.. If the matter is bailable, you muſt put in re 
—- ſame in due time, after being ſerved with rules MW co 
for that purpoſe; and the ſame ſteps are taken w] 

- on this writ after the ſame is tranſcribed into the Ml 65 

K. B. as on a writ of error on a judgment in Wl / 

that court. Vide tbe Complete: Praftice of the fl th 

5 3 K. B. page 341. e | ES a de 

Statutes re- By ſtat. 3 Fac. 1. execution ſhall not be Ml (& 

| kurs e this gayed upon any writ of error for reverſing a fl cl; 

: Judgment in any action or bill of debt upon any 
ſingle bond for debt, or on any obligation, 

with a condition for the payment of money 

only, or on any action or bill of debt for rent, 

or on any contract, unleſs the party ſuing ſams, 

ſhall, with two ſufficient ſureties, enter into a 

_ Fecognizance in double the ſum recovered, to 
ute lame with effect, and pay (it judg- 
ment affixmed)- all . debts, damages, and coſts 
adjudged on former judgment; and alſo all coſts 
and damages to be awarded for delay of exc- 

Cation. 5 VC 

Dy ſtat. 13 Car. 2. execution ſhall not be 
ſtayed on writ of error, a verdi&. and judg- 
ment thereon, in an action of debt on 2 E. 6. 

ſor not ſetting out tithes, action on the caſe 
upon promiſe for. payment of money, action 
fur 'trover," covenant, detinne, and treſpaſs, 
unleſt bail given as directed hy ſtat. 3 Fac. 1. 
By ſtat. 16 C 1 C. 2. execution ſhall not 

be ſtayed on writ of error, after werdi and judg: 
ment, in any perſonal action, unleſs bail given, 
nor on judgment after verdi in dower, Or ejes. 
tions: firme, unleſs. the plaintiff in error ſhall 

_ become bound, c., writs of error brought by, 

. . executors and adminiſtrators, popular actions 
-aRtions on the penal ſtatutes, (exceps on 2 E. 6.) 

ladid ments, preſentments, informations, aud 
3 -appeals, are excepted out of this flatute, 

=_ By ftat. 5 Geo. 1. all writs of error wheren 

_. -there mall be any variance from the guns 


3 or other Jefett may be da 1 by the 
s court, and made agreeable to record; and 
n WF where any verdi hath been given in any ſuit, 
ie Oc. in any of his Majeſty's courts at Weftmin- 
in Jer, or other court of record, judgment thereon 
he Wl ſhall not be ſtayed or reverſed for any defect or 
| default in form or ſubſtance, in any bill, writ, 
be . or for variance in ſuch writs om the de- 
a 8 claration or other proceedi | | 
ny No bail necefſary on bond for performance of Praftical re- 
n, Wl covenants only, but where the condition there- marks. 
ey of is to pay the mortgage money. Alſo bail to 
it, error brought on ſuch judgment will be re- 
ne, qvired. Barses 4 Lait. 78, 98. 

1 No execution can iſſue on error brought in 
to fl this courtz kill defendant in error obtaining 
ig: certificate from clerk of the errors that record 
ſts Wl is not removed, and a non pros thereon only 
ſts WW bgned. Rule, Trim, 28 Car. 2. C. 3. 
xe· Writ of error is no , er/edeas in itſelf, tilt 

allowed by clerk of the errors. 
be Where 1 1 bail required in error, it _ 

dg: be put in in four days after: allowance of writ, 

. 6, I and perfected in four days after exception taken 
caſe WF thereto: by deſendant in error. Rule, Mich. 

100 28 Car. 2. & Mich. 6 G. 21 C.. 
als, After writ of error allowed, and /uper/edeas 
1. ¶ obtained thereon; no execution can iſſue for not 
not tranſeribing record without certificate from 
e clerk of the errors, that plaintiff hath neglected 
ven, Wl to tranſeribe-agreeable: to rules ſerved on him 
ejec- Ml for that e Rule, n 28 . 2. 
hall C. 3B. E 

t by If kk bold bail in error «Gadd in Va- 

ons cation, plaintiff in error muſt perfect ſame in 

6% four days; and if defendant in error don't ap- 
and i prove of ſame, on ſerving defendant with another 

1 1 of term W 
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Action of debt may. be — on HEY 
pending writ of error againſt principal or bail, I js 
* , «execution only is ſtayed till writ determined; ¶ ſu 

bdaiut if plaintiff takes out execution, defendant I = 
or his bail muſt apply to court to ſtay ſame, Wl jv 
which court always grants. Barzes 4 Edit. 82. 

Writ of error . returnable before judgment 
given, is ſuch a fault as is not amendable by 
the ſtatute 5 Geo. 1. Strange 807. 
Error in judgment, on a writ of error brought 
thereon, may be amended without colts, the 
ſtatute not giving coſts on amending as it does on 
_ gquaſbing, Strange 863. 
Court will not quaſh writ of error, if thaw 
dre twenty-nine years between judgment and 
bringing writ, though plaintiff "aps. were to 
twenty years,. as it would deprive him of the 
"benefit -of replying to- the exceptions in the 
T7 5 Strange. 837. 
4 1 "gens bail is neceſſary on writ of error brought 
—— on an action of debt on . former judgment, 
; | As. Cafes, C. . 
A writ of error cannot be — 4, withont 
defendant i in error firſt taking out. rule to aſlign 
| errors. Id. 
„ A plaintiff in a ſuit may bring error to reverſt ; 
Anis o judgment, but when brought, court on P 
motion will oblige him to aſſign errors. Id. 8 
No damages can be recovered on a * Facia T 

Lare executionem non. © Ibid; © cor) 

If error brought in parliament on judgment no 

in gectment, court will oblige plaintiff i in ſuck WM fine 

writ to enter into a rule not to commit avaſt, 

pending ſame. III. 

If error brought, and Chief Joltice dies be- 

fore he returns ſame, ſuch writ thereby abates, 

but defendant in error cannot take out exgcution 
+ :withour leave of court; it is a contempt, and 
the party would be N to mako reſtitu- 


tion. Jeid. 
On 


1 N N a a 
ee — edt a1 Me es Be AW he 
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5 4 _ G- ; * 
05 jodgmenr — two in C. B. both mut 
in in writ of error; if one refuſes, he muſt be 
— and ſevered, for elſe every defendant 
might bring a ſeparate writ of error to 885 
. Carib. 7» CS i 
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Fined are uſed as common aſſurances to paſs 
a right and limit an eſtate from one to another, 


as appears by the concord thereof, and are of 


four different forts, vix. 
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A Mt 
Civ 1 evans 8 an abſolute eſtate 
in poſſeſſion, may, by conſent of ſach corpo- 


nation, paſs a ine. 


Perſons outlawed or waived in perſonal ac- 


tions only, may levy 2 fine, * againſt the | 


n N 4 
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"The Wodern Paaſtce of - *h 

Aj joint=tenant, a tenant in common, or 2 | 
. ner may levy a fine of lands ſo held by him to 
I ſtranget, or to another joint-tenant, tenant 

in common or partner. Stat. 26 Hex. 8. 
TDenants in fee-fimple'in remainder or rever- 
AN 800, and tenant for, life, may levy a fine . 
| aut et releaſe, Sc, of the lands which he 
" Holds for life to hold to the cognizee for life of 

the tenant for lifez but if the eſtate be larger, 

It is a forfeiture of ſuch eſtate. Stat. T Hes, 


7. 

Tenants in tail after poſiibiliry,. tenants in 
Ae or by the carteſy, 424 ſpiritual perſons, 
may levy a fine of lands in their own right, 

| but not belonging totheir churches, 
= : A fine may - levied by a feme covert, and 
—_ -. * tick fine is pi 1g yoidable * the * and 


_— 5 Wy 'S 
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—_ that bad — and Nie one. that is is 
Þ a ſtate of dotage, one compelled” by: impriſon- 
ment, Ce. one having an . of K 
2 gilt, cannot levy. a good to 
the Ning, or to bind che! iſſue in tail 3 a fine le- 
= vied by t ic heir that is an i 


* on the King! 
3 feflion, is void; fo nes levied o& land: 
3 5 prohibited to be fold by ad of parliament; 2 


=_ - - ron having an ett in fee-ſimple tail or for 
| life, in right of his wife, cannot levy. a fine 
thereof without her conſent, Stat. 32 Hen. 8. 

Bow to de- They muſt be deferibed by their right name 
, ſcribe the of baptiſm and ſurnames ; if two of a name, 
Y they muſt be called elder or younger. Peers, 
3 "= ages in fines. De. are deſcribed by their Chriſtian names and 

Ke 0 aly. | 38 
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chiner. 


Viz. 


Land, 


a River, . 


Rectory, 


Tithes 1 * 


. 


* corporation muſt be deſeribe as in 


The moſt. t worthy We. muſt * put 6 to 


3 


- 
— Þ 
Honour. # 8. e 
Cattle, 8 Ser, „ 
Manor, | Toft ” POOP 
Iſland, . | 1 
Barony, 
Meſſuages, 
Cottage, 


Meadow, 
Paſture, 
Wood, 


Underwood, 
Chapel, 


Chauntry, 


Parſona 


Advowſon, „„ 
Vicarage, 


2 wang <4 4 


Acquittal, Sn 5g 
Sevices, 
Portions of Tikes, 


View of fa ledge, - 
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| Howa fine A fine may be paſſed four different ways, 
may bepaſ-gy;z. EP 
4 AE ͤ © | 
BEFORE the Chief Juſtice of the court. 
BEFORE a judge of the court on the circuit; 
Ep Or, 
BEFFORE commiſfieners appointed to take th 
/ame by dedimus poteſtatem. | 
Paſfin If the fine is to be paſſed at bar, you dray 
8 * out a precipe of the fine on a half ſheet of paper, 


and om ſame to curſitor of the county where 


the houſes or lands intended to paſs lay, who 


thereupon makes out a <writ of covenant. Pay 


curſitor for ſame 7s. 6d. When you have go 
this writ, ingroſs precipe & concord. on a piece 


of parchment; carry ſame with the partie: 


who are to paſs the fine to the Common Plea; 
bar at Weſtminfler. Give precipe, concord, 
and writ of covenant to a ſerjeant, who after 


proclaiming ſame, will deliver the writ of co- 


venant to the ſecondary, If any of the parties 
are married women, they muſt be examined by 
the puiſne judge of the court; for which pur 

ſe you muſt take precipe and concord to the 
judge, who will examine the party; the court ſees 
for this buſineſs are about 5 8. and 6d.; whe 


done, annex precipe and concord to writ of co- 


venant, and complete fine as after directed. 


When before Make two copies of precipe and concord, vit 


the Chief 
Juſtice, 


one on paper, and another on parchment, 2 
before, write a caption on each; the parties mul 
ſign their names to both, Carry them to the 
Chief Juſtice's houſe or chambers, who wil 


take their acknowledgment ; and if any of tit 


parties be a feme covert, he will examine her, 
Pay clerk taking ſame 128. You leave paper preci# 


with clerk, and take the parchment one a 
Ggned by the judge; then carry ſame will 


rec) 


R 


mn © % A oo „ wn a. 


as, 


who 

Pay 
e got 
piece 
arties 

Pleas 
cord, 
| aſter 
Ff c0- 
Aarties 
ed by 
1 pur- 
to the 
rt fees 
when 
of co 
d. 
„ Vis. 
nt, 4 
mul 
to the 
o will 
of the 
be her, 
precip 
> aw 
e wi | 
pred 


Court of Common Mleas. 


— 


precige of writ of covenant to curlitor, who 


makes out ſame, when you proceed to complete 


PU 
. 


al LY 
17 * 
3 


fine. -- 


Make two copies of precipe and c as 


„ 4 
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6 


Po 


When before 


before. Carry parties to the judge, who takes a judge on 


the acknowledgment. 


tor, and beſpeak a dedimus poteftatem directed 


to the judge who took the acknowledgment... 


When dedimus is made out, carry ſame to judge's 
clerk, who. will return ſubſtance of concord on 
the back of d:dimus. Pay him returning fame 
1s. 6d. beſpeak writ of covenant, and com- 
plete fine. _ 


Draw out a precipe on paper | with commiſ- when yerore 
There commiſlion- 


foners names who are to take the fine. 


Pay his clerk 13 s. the circuit. 
Tak? the precipe on parchment from the judge, 
and leave that on paper; when judge returns 
from the circuit, carry your p recipe to curſi- 


muſt be five commiſſioners, the firſt of whom drs by ded. 
muſt be a knight or ſerjeant at law, Carry Po. 


ſame to curfitor, who will make out a ded. 


pot. pay him for ſame 11. 18. z d. Indorſe 


thereon as follows: The execution of this writ. 
bears in a certain ſchedule hereta annexed... 


When you tranſmit ſame to the party whois to. 


execute the buſineſs, you muſt ingroſs a pre- 
cize and concord on parchment; and get the 


acknowledgement made before two out of the 


five commiſſioners, who ſubſcribe their names 
to the caption, and alſo on the back of dd po. 
There muſt be an affidavit annexed of the due 
ackowledgment thereof, vide page 40. which 
is tranſmitted to town with ſame, when you be- 
ſpeak writ of covenant, and proceed as before. 


'A writ: of ded. po. holds in force but one Note. 


year; ſo if there is any material miſtake in writ, 
t muſt be either altered or renewed. If ſuch 
alteration be in leſſening the parcels or parties, 
curſitor charges for ſame only 98; if to increaſe 
lame, you muſt have a new writ, for which 

| "I 7 curſitor 


curfttor- charges 1 1. 56, 8d. If the millake 
is {mall and immaterial, curfitor will alter 
died. po. without any expence. 
Wöbere all the parties to the fine do not ac- 
knowledge ſame, there muſt be a new writ; 
and ſuch as do not acknowledge ſame, will be 
omitted therein; for ſuch new writ, curſitor 
charges 10s. . You may have a new writ, and 
aurit of covenant at the ſame ſeal. The dedimus 
po. muſt be tranſmitted as before to be returned, 
There is norecaption neceſſary ; the commiſſion- 
ers will return the old writ ; and you may, to | 
ſave time pending this buſineſs, proſecute your 
writ of covenant. „ 


SE When dedi mus po. and caption are returned, 
Fou carry ſame to a judge of the court for his 
allocatur thereon. Pay clerk for ſame 45. 


If the parties live in town, you annex a pre- 
cipe and concord to dedimus po. Carry commil- 
fioners to the parties, and take acknowledg- 

ment; ſubſcribe caption ; indorſe dedimus po. 
make affidavit of caption; get judge's alloca- 
tur; beſpeak writ of covenant, and complete 


: 
| 
c 
t 
4 
b 
tl 
k 


The writ of covenant may be beſpoke of the 
curſitor, before the caption taken in manner 
before mentioned; but curſitor will not deliver 
ſame till you produce to him the precipe and 
concord duly e ged. 


— 


Form of Middleſex, to wit, Y COMMAND 4. B. 
recipe tor or where lands { gentleman, and L. his wife, 
<vrir of ceve- lay that are to ( that juſtly, c. they per- 
nunt. be paſſed. IJ form to C. D. 'the covenant 
. Ss made between them of C10. 
premiſſes to be paſſed) with 

appurtenances in the 

A”. county 


ke ll  — + countyof V. And UNLESS, _ * 
ne S ˙ 
| Returnable (the return you make 
5 your writ F covenants) 
by Pay curſitor for writ of covenant on leaving 
2 him precipe for the ſame 7 8. 6 d. | 
ind Es | 8 
, Vddlzſer, to wit, COMMAND A. B. gent. Form of pre- 


and L. his wife, that juſtly, Cc. they perform cipe for a 
to C. D. the covenant made between them of OP 4 
WH (the premiſes) with the appurtenances in the 3 "a we 
N count of H. And UNLESS, Wee puiſne judge, 
i | | | 7 . ſerjeant, or 
The curſitor makes out the dedimus potefarent fen fine is 
0 on the above precipe, when to be taken before —_— 
2 judge or ſerjeant at law; you pay for fame 
10s. 6d. Deliver ſame to judge or ſerjeant's 
pre- elerk, who returns ſame. If the fine is to be 
vil. taken before commiſſioners, the precipe for the 
mY dedimus is the ſame as above, only you add at 
bottom of the precipe the commiſhoners names; 
„ca- there are to be five, and the firff muſt be u 
lere knight, thus: 5 


ers. 


Dedinus poteftatem directed to J. B. Knight, 


the „ X. 5 
1ver „ 1 | F. G. . : 


and | | ; K. 8. . 


| You pay curſitor on leaving this precipe fur 
. fedjmus 11. 55, 8 d. and when returned by 
vife, MW commiſſioners, with precipe and concord acknow- 
per- Wl !edged, you get judge's a/lecatur ; pay for fame 
nant W 44. when you proceed to complete fine 


5 N 2 
. 5 0 4 "I 4 
N 8 4 4 * * . * 2 8 1 olds. * 

W | 75 | 


Geez © Me 
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rene Adele, to wit, COMMAND 4. B. gent. 


precipe and 
Concord, 


Concord. 
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and L. his wife, that juſily, 
Sc. they perform to C. D. 
the covenant made between 
them of liebe premifſes) with 
the appurtenances in the 
county of F. And UN- 
LESS, &c. 


AN the a 
3 A. aud L. have acknowledged the 
aforeſaid (rhe premiſſes) with the appurtenances, 


to be the right of him the ſaid C. as thoſe which 


the ſaid C. hath of the gift of the aforeſaid 4. 


and L. and theſe they have remiſed and quit 
claimed from them the ſaid A. and L. and the 


Ten of Ne. a (o-the aforefaid C and his 
heirs fer ever. AND MOREOVER, the ſaid 


A. and L. have granted them and the 
beirs of the ſaid 4. that they, will warrant to 
the aforeſaid C. and his heirs the aforeſaid (. 
et) with the appurtenapces againſt them 


- the ſaid F. and L. and the deute of the. 1 


for ever. . And for this, Ce. 


TAKEN and acknow-1 =. RS i 3 


ledged the day of | I's . B. 


in the 12th year 5 
of the reign of our ſove- 
reign Lord George 7 3 
Third, now King o 
Great Britain, Ec. as o } | 


Ws 
* 


Tos copies of this precipe and concord mult 

be wrote and figned 88 vix. one 
on paper, and one on parchment. When you 
take them to acknowledge ſame ;- pay for cap- 
tion before chief * 3 judge, o or ſer 


Jeant, 12 5. 


On 


is ſach, to wit, that the 


{ 
1 
c 
i 


_ bs 


uſt 
ne 
ou 
ap · 
er- 


On 


WAND 
—— 


91 


On dedimus to commiſſioners, any two of . | 
them may take the fine; when taken, annex 
precipe and concord to dedimut, with an affidavit 
of the due caption, and tranſmit ſame to town, 
in on to be completed. Rule, Hil. 17 Gee. 

2. C. . | 93 5 


* 


MAN NE R of completing Nue after 


writ of covenant is obtained. © 


Carry writ of covenant to the alienation of- Alienation * 
fice in the Temple, to be compounded by the vffice. 
commiſſioners, who attend from ten to twelve 
in the morning, except holidays. There rute 
for ſetting a fine is, for a manor 20s. an ad- 
vowſon 20 s. for every hundred acres about 
10s. for every meſſuage without land 6s. 8 d. 
except in London, where the rule is to pay for 
every meſſuage 1 1. unleſs the rack-rent 1s ſworn 
to before the commiſhoners. If yoti think the 
fine is ſet too high, take your chent before 
commiſſioners, or before a judge of the court, 
to make an affidavit of the yearly value of the 
premiſſes to be paſſed, and commiſſionets will 
moderate and proportion the fine according to 
the rent of the premiſſes aſcertained by ſuch 
oath, | z 


5 S * 5 


A. B. plaintiff, 


Between Sg. Deforclant. 


* 1 


Lenden, to wit, OF ten meſſuages, &c. (as Form of af- 
dlaeſeribed in writ of cove- fidavit ts 
nant, the above mention- eg , a 
ed A. B. of the parith of, 
ec. maketh oath, That 
the whole annual rack- rent 1 


=: 


= 8. i. 


e of thoubore mention oy re- 


2 


ru e 


Set. 


oe 
= 


. 52h "Rep N ah 15 1. 


— 
"IM, » 7 


. 


* «Av 
OY 


1 OLD RULE for pore | The Fin 
or ſemen i al LITRE: 


* 32: OFF! * . A* PE. 


14 282317 « „ E 


For every 5 marks ad; as, >: 
From 5 marks and 20 8. to 5 marks 
and 46. — 0 1⁰ 0 
Above 5 marks and 40s, to 10 marks | 
N 209, <#F > Wee 0 al: o Ty 
fo in ton % their hue. 
Lan 17 1 ee 9950 0 © 
At ee . wo 3.164, 6d. „ 
At 5 6 e 10 
713 4, — — 3 


- 
— 


* 
IS 

pa. 
* 


1 


2 
» 
© 
+ 
f 
2 
I 


4 


1 5 bs tes _ 
O Sw O Ow © ew 


if: © 
— 


— 
w 


— 
A 
3 0 0+ 0 ©+ 0 00 , 0 00 £+ 


* 
* 
* . — 8 

. * 5 ' 5 5 * 4 

2 IN Py 8 
1 4 | 

* 4 * 5 : N 4 © 
Fo & a N 1 5 — . : 

33 8 x . — + * F . 
þ * : 9 * 8 


8 
Pp 
1 
8 
0 


Tbe above table 8 the 3 The | 


other fine paid on paling lands or denemente- 


18 


4 IE ue does not ex the 


- 
vV 
p 
W. 
re 


3 «Mt. 
L "Sworn; 6. an n e 4. 2. 
: * he os ? 5 5 I : 2 8 1 ” 


9 0 6 8 


Court of Common — 

is called the poſtfine, mbich ; is "Ceres as 8 
viz. as much and half as much more as the 
prefine. If the prafus is 68. 8 d. the pofſfine 

wil be 10 8s. Theſe wo fines are paid on paſſing. 

| writ of covenant at the alienation office,;- pay Wade amg 

| receiver 4d. Stat. 32 Ges. 2. ; 

After writ of covenant hath lain two days i in Return of: 

ö the e carry ſame to return office fice, 

F in the Temple. Pay returning. ſame- 18. 6 d. 

N Having lain to days there, . make out a war- 

rant of attorney on a piece of r * 


ment in form ollowing : Fas 


* rRIN TERM, G. 


Londen, to vir, 4. 8. 6 the n — in his: Warrant of 
7 C3 F ſtead . A. his attorney, TO attorney. 


%..- 


a rays proſecute a writ of covenant 

| F wy | againit C. D. and L. his 

| wife, of, Ce. (naming pre-. 

6 1 - miſſes) with the appurte- 
3 nances in H. in _e faid Bey? 

SO. : county, + 7} : ON 

] 5 ! 1 8 n 

W | ear nent ie . — covennnt to the Warrant of 

warrant of attorney office in'*Clifford's Jun, jc. ——— 

| Fleftreet ; file your warrant of attorney; pay © | 

tor ſame 4 d. and rags marks __ writ of o- 

ee '® e —— 

writ pe covenant to this office, 3 Cuſtos bre- 

is in the Temple,-- The officer charges you 3 8. un oftee. 

and 8 d. Two days after, you carry the deai- 

mus and caption to the ſame office to be pro- 

claimed, when you take away the writ of cove- 

N and anner it to dedimus and caption. 

Carry writ of covenant, dedimus, and cap - King's filver 
tion to this office, which is near the Temple gar- office. 0 - 
den, The we at is 1s, 8. If in the 

 Weftern- 


* 


wy 
3 


Chirogra- 
phers office. 


The fee charged here is 5 8. 64, in term, and 


Wiftern circai 


one 6 d. 


After writ of cbvefant hath lain its proper 


time at the King's ſilver office, carry fame to 
this office, which is in the Inner Temple Lane, 


58, 2d. in Vacation. The officer here will de- 
liver over the writ to the clerk in whoſe diviſion 


the Jayds ic, to ingroſs "the" Indentures of the 


fine. 


the indentures, for which you pay according to 
the length or number of warranties, viz. 38. 6d, 
for the firſt warranty, and 6 d. for every other 

atranty, and 6d. more where the cognizor 


or cognizee are croſs names. This done, the 
fine is complete. If expedition ſhould be ne- 


ceſſaty in paſſing a fine, the clerks of the ſeve 


Practical c- Lands bought of divers perſons by ſeveral 


marks, 


* * * * 
3 * - 


ral offices through which the fine paſſes will 
hagen ſame for the additional fee of 6 d. at each 


eee, 


purchaſers may paſs in one ſine; (if the parcels 
are large, curſitor will expect them to be divi- 


ded) and in that caſe. writ of covenant muſt be 
brought by all the vendees againſt, all the ven- 


dors, and each vendor in the concord muſt war- 
rant againſt himſelf and his heirs oni). 


If the lands to be paſſed lie in ſeveral coun- 


ties, you may ſue out a dedimas po. into which 


of the counties you pleaſe, and then in your 


two precipes for the two writs of covenant, you 
mention only the lands in each county. 


* 


Vou pay for. the dedimus 2 J. 9 8. 10 d. and 


thereby ſave the expence of one ſtamp; both 


theſe p recipes are ingroſſed on one piece of 


So parchment. There is but one acknowledge- 


ment; when ſigned by the parties, and judge's 


; allocatur obtained thereon, curſitor makes out 


the two writs of covenant, for which you pay 
„„ a 


„„ | 5 rr ©: * 
25. and for every caption above 


About a fortnight after, call at his ſeat for 


EE E834809T _ 


2g. ' + we ew wv m9 eee we 


8 3-8-3 


"PEW * 
+ 


* 
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double fees paſſing thro* all the offices es pe. 
judge's allocatur. 
If you want to ſtop a 95 paſiing, you muſt... 
enter a caveat at the, judge's chambers and 
King's filver office, and deßre notice may be 
1 2 jou thereof. An entry of a caveat at the 
ing's filver office hath been held ſufficient. 
* 4 Edit. 21iʒx. þ _ 
e King's filver office, - an Chiro ra PO ere to 
*; office, are che 7 offices to ſearch for 7 fine, 2 for © - 
r they keeping entries of all fines that paſs. At 
the King's filver office, the charge of ſearching ” 
0 5 
0 is 4 d. a term; at the chiregrapher's, = fee 
; is 2 d. a term, and 8 d. a year. | 
- Many fines on mortgages are carried no fur- Notes 
ther than the King's filver office, and there re- 
a corded, 
. In order to give a fine in evidence, get 2 COPY How to 
1 of the ſame, and the proclamations thereon make inden- 
from the cbiregrapber office examine it „ who a 


a fe A e r e the dau, 
al ; vial, PW . 93 , 4 Exh 1 7 5 4 | 5 
ls 

E RECOVERIES. 


B i ae wx Hens Rand 
r- dy the wiſdom and policy of the law, or 8. 
better aſſurance of lands. They are 
died for barring eſtates tail, rema n and 
h I reverfions expeRant thereon. Without tuck pro- 
Ir ceſs of law a tenant in tail can make no join · 
u ture for a wife, proviſion for his children, or 
| WH payment of bis debts. The law always con · 
d irues them favourably, nor are they to be over- 
h thrown by nice conſtrucdtion. . 
f e four e maſt be ablred 
— vir. 
73 E £y 


7 . 


The liz" 
of recoyt- 
pa 


_anl ene Semands Eon: 


: FIRST, The 2 . is er in 


ieved, 


the writ oF entry, and ſuppoſed to be ag 
| or ſuch 


_— EE EF dT, Kay : | 
; SECONDLY, 75. IIS e the precipe, 
being the perſon who the wrong) againl 
N wen en merz 2 e 


"THIRDLY, 21. 3 who Gas a * 
of entry being brought againſt the tenant to 
the pracipe, appears in perſon, or by attorney, 
and defends his right, and vouches to warranty 
the perſon againſt whom he claims the land. 
Thus the demandant is in 2 ſtate to know of 


whom to demand the land, ſor the tenant having 


vouched ſuch perſon to warranty, that perſon 


by his warranty becomes (in conftiuttion of la-) 
ty — for- the -demandant elan the land 


ob. - | KU * 2 ** 
24A r . gegte 35 1. * 


eſtate the perſon was in poſſeſſion of when he 


ſuffered ſuch recovery, but no other, 
When with g double voucher,” f 
in tait” Conkle Tn hs vouchee, it bars 3 
eſtates he has in poſſeſſion, and all others, tho 
diſcontinned and turned to 1 
"When with a treble voucher, it abe a per- 
petual bar of the eſtate of the tetiant, and of 
ec fo fuch eſtate of inheritance chat at any time 
had been in the firſt of fecond voucher, of their 
anceſtors, whoſe heirs they are, and of OT, 
reverfion red rele” 4 np Rs 


- FOURTHLY; A recovery _ * fofered of 
all things on which a wrirof coyenantforlevying 


a fine lies, and foch perſons and names may be 
_ demandant's tenants, and vouchees i in recoveries, 
85 may be cognizors or cognizees in fines, 


The 


* 
« 


-- ©. Ws: 


nity, are to ey emu, 1 e &c. are to 


27815 * COS * K . | £4 KS Jeribiag them) with the ap- 133 8 


. highefe dig-tow lan, 
de placed. 


"Things e 2 particular. Fins 
Entire or od ms i before L 


LONDON, to wit, ) COMMAND. 4. B chat Press for 
or where the pre- he juſily, Sc. render to recovery 
1 lie. JC. D. (the premiſſes, de. with a fingle 


A a purtenances in H. which 
4 „„ wag * Le claim, ane 1 
8 d ; ; . 


he. pant TEIN 
Wee to nne * 


LONDON, 10 wit, + COMMAND eB 1 n 
Jjuſtly, c. render to C. J. a double 
35 pramiiſiu with the ap- Voucher. 
Es: in H. which ä 
claims, Wen 


* 


Ne enen perſonally” 


- youcheth to warranty | - DY 

e R. gentleman, uh | 1 | 
Tl peoſhay Soom! cuts. +, 

_ beth over. _ * „ I 


7 — r hs — a — or „ quadruple Mete. 
Werken yon only vary it according to the 
number of vouchees, _ m—_ 0 com- 
mon vouchee laſt. "$174 95.4 wh & 


LONDON, to i wit COMMAND. 4 B. that Precip 
_ juſtly, Sc. render to C. D. where te- 


nant appears 


C premiſſes) with the ap- in perſon, 
ink to 1 —— enances in H. which and the 


e hoe: bouches or 


vouchees by 
The attor ne y. 


Li 


e e The, tenant W . 

e . voucheth to warranty 6 
a e whereupon the 
| ſummons is returnable } - - 
on (the return of writ 
dannen) who by at- | 
PRINT $ w_ torney voucheth 2 . 

1 5 as <3 


| e e . 3 | 
Nee * LONDON, w. C3 COMMAND 4 B. 5 
+ an —_— July, Sc. render to C. O. 
ä nant or 8 + FEM (ebe pr emiſſes) with the ap- 
vouchee ap=. purtenances in E. which he 
— bs : eee & 13 8 5 15 | 
attorney, 


| The ten nt by. attorney) 
voucheth to warranty T*. 
e e Se dt Lhe wikey 3h T's 
EET IET (whereupon the ſum- : 
mamons is returnable on 
lie return) who alſo | 
by their attorney | - 


: ——_— over. J. W. b 
Tube fo ing precipe are wrotw on a ſheet of 
Ts” -wiſe. SLES) © 


Den Carry tenant and vouchee to the court, and 
| place them on the outſide of the bar; (if tenant 
ſhould be a peer, he muſt be placed i in the mid- 
dle of the bar between the King's ſerjeants). 
5 Give precipe to one of the ſerjeants, who will 
caunt tberecm, &c. and having. 3; 28 his name 
to ecipe will return it you. 
y ſerjeant's clerk, if recovery be with « a 
ſingle vouchee, 6s. ; 
If with a double vouchee, 85. 
If with a treble cher, 108. | 
1 with a quadruple veuchee, 125. 
When tenant or vouchee appears by attorney, 
- os clerk _— 4 % more. = 


This done, give _:precipe -to- ſecondary, ind 

de will enter ſame in his book, and write under 
it PRECIPE AT BAR. Pay him 48. 6d. If 
by warrant of attorney 2.8, more. 

Make a copy of PRECIPE on paper for the Writ of en- 
eurſitor of county where the lands lie; deliver try. | 
fame to him, and beſpeak-writ.; he charges for 
{lame 78. 6d. and if .parcels are long 6d. 
. 1 7 71 | | 

t | The -compounding this writ is done in the compounã- 
). ſame manner as writ of covenant, wide page 334, ing writ. 
» but there is no pee due thereon, When | 
ie compounded, the office fees: are about 25. in 
: term, and 43s. in vacatioh. You leave writ for 

officer to make the proper indorſement thereon. 

The writ of entry remains threę days at this of- 

fice. . . | 
While your writ of entry is paſſing, you pre- Directions 
pare a draft of your recovery, in which the for preparing | 
parcels muſt be exactly taken from the writ of . 
entry; leave draft at prothonotary's office to be 
looked over, and get plea. rolls from them, 
which muſt de of the-term writ of entry-is re- 
turnable. 0 5 WT 


George the Third, Sc. To the ſheriffs of 5 

54 Lendon, greeting : KNOW ye that A. B. in wy ak : 

1 dur court, before our juſtices at Veſtminſfer, . 

PH hath recovered his ſeiſin againſt C. D. of the 

s). (the premiſſes) with the appurtenances in H. by 

in our writ of entry upon a diſſeiſin in ie pf. 

THEREFORE, we. command you, that with- 

out delay you cauſe the ſaid- A4. to have com- 

4 plete ſeiſin of the ſaid tenements, with the ap- 

purtenances, and do you forthwith make ap- N I 

pear to our juſtices at Wefmin/ter, in what man- 7 
ner you ſhall have executed this precept: Ad 1 
have you there this writ. WITNESS Sir l. | 
liam De Grey, Knight at Weftminfer, Sc. 


w i e This 


1 
1 
4 | 


Fa 
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Fh writ müſt be ingroſſed on 'a 2 5. piece 


of ſtamped parchment. Pay prothonotary ſign- 
ing ſame nothing, till he figns 9 
of nant when he charges for this writ. 
Sealing 5d. l 


of this wit. ter the ref day of the return of writ of entry. 
If writ of entry is made returnable, ſo that 

there is not fifteen between the return of writ 

df entry, and laſt return of the term; then you 
return your writ of ſeifin forthwith. If the 

_ writ of entry be returnable, the firſt return of 

any term except Eafter, then the % muſt be 

made returnable the firſt return of the ſabſe- 


* ent term; and if returnable the laſt return 
of | Eafter, the /cifin maſt be returnable the ſe. 

cond return of Trinity, : 
Teſte. The writ of n ' muſt be refed the fourth 


day inclafive from the return of writ of entry. 


" Mannerof BV VIRTUE of this writ to us directed, on 
| Indorkog re- the day of {any day betwear 
turn of li- teſte and return of awrit ſeiſin nar @ Sunday) 
very and ſei- jn the within-written year, we have cauſed full 
— cg ſeifn of the tenements within ſpeciſed, with 
the appurtenances, to be delivered to the with- 
in- named A. B. 'as we are within commanded, 
| Po Wilkes, 859 
Frederic Bull, Sheriffs. 


This done, faſten your writs of curry and 

_ ſeifen together, and leave them at the return of- 
fice, (which is kept where Prothonotary Dicken!'s 
office was in the King's Bench Walks). Pay 
| officer indorſing theſe writs 18. 6 d. each; 
two days after you may call for them, when 

. you carry writ of entry to the attorney gene- 
*ral's fer his hand- to be ſet thereto, Pay for 
ſame 10 8. ; two days after, you may call for 
ſame, when this writ is complete. 1 


* 


- c ee | 
The retora It muſt be returnable at leaſt fifteen days af. 


> 5 vas Ye oa hed a the wes /.]. ⁰6· . wm ̃mͥͥ oe ac yo. iomal.-,2.. 


J ER oo nat en FO lbs 


enter your draft Cs: on the roll in a ſtrong recovery o 


and then in a ſmall hand to the end. "aw 


WHOM theſe our preſent letters ſhall come, 


return of writ of entry) London, to wit, A. B. 


vix. | . exempl . ſiaa - 


Coutt 1 Common! Pleas. 2352 
The writ of aue and e being paſſed, Ineroffing 


ingroſſing or text hand, as far as in ag. Sc. l. 


It muſt be exemplified in a ſtrong text hand Mannef of 
on a 108. ſkin of vellum, nn the ſame <xewplifying 
thus : . recovery and 


GEORGE the Third, Ge. TO ALL o ee 


greeting : KNOW YE, that amongſt the — 
of land inrolled at Wefminfer, betore Sir Mil. 
liam De Grey, Knight, and his brethren our 
Juſtices of the Common Bench, of the term of 
(the term recovery fuffered) in the 12th year of 
our reign, upon the (««mber'ef roll) it is thus 
contained: Writ of entry returnable from (7b 


in his proper perſon, to the end of the writ, PETE 

except when the return of writ of ſeiſin is with 5 

an ad quem diem, when that part muſt be on the 

folding up of the exemplification, - and then in 

the ſame hand and line conclude recovery thus: 

All. and Gnguler which premiſſes, at the requeſt 

of the ſaid 4. (the demandant) by the tenor of 

theſe preſents, we have commanded to be exem- 

plied. In zefimeny whereof, we have cauſed 

our. ſeal appointed for ſealing writs in the 

Bench aforeſaid to be affixed to theſe preſents. | 1 

WITNESS n William De Grey, Knight, at 1 

Weſtminſter, the aan - 

in the SIA ns of our reign. ow TTY . 
| |  Manwarring. © 


Itis governed by the en of writ of ieiſin, Tefte of 


If writ returnable forthwith, the exemplifi- 3% 
cation muit be teſed the laſt day of term. . 
If returnable ſame term judgment given, it | 
muſt be —_ ſome * 3 in that e 

25 ORD | 
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8 If of @ ſu t term, it muſt be fed the 
. laſt day of the term judgment is given. 
f Pang ths Carry exemplitication, roll, and writs to the 
with pre- . prothonotary's office, and of "the term writ of 
entry js returnable, (ox recovery remembrance) 
ingroſs your precipe, and add in ſmall hand the 
return and wo of writ of entry, names of the 
ſummoners, pledges, and ſheriff, in which bu- 
355 kneſs one of the ohne will direct you; and alſo 
how to docket ſame, when yon examine your 
_ writ, roll, and exemplification with 
clerk, who he Ggns your: exemplication. 
Ti Fee, if with a double ke); in perſon, 138. 
II with a double voucher by warrant of attor- 
ney; 1 l. 55. 6d. 
* If with a treble e 21: and fo accord- 
| ing to the number of vouchers.” 
Sealing re- It muſt be ſealed at ſeal office; pa ſealing 
OO . 2d. and N Pay axon] Le 


M ANNER if Ari a. recover 
| ert the Hain e da . 


ee a tenants or 5 vw Jiſtant 
from London, and. muſt appear by attorney; the 
warrants of attorney are taken two ways, viz. 
Either by a judge of aſſize in the Heut 
without a dedimus poteflatem, or by a dedimus 
directed to er oor (which is the moſt 
uſual way). In this eaſe, it is uſual to make 
A perſon who lives in town tenant to the 
precipe, to appear at bar, ſo that your dedimus 


is only to take the acknowledgment « of the 


= warrants of attorney of the vouchees. 
Dedimus to Make a copy of precipge on paper; carry 


e Is be ſame to curſitor of the county where lands lay, 


' torney, in order for bim to make out dedimus. Write 
commifffoners names at the bottom of precipe'; 
there muſt be five aged, z one mult be a 

2 x | knight. 


k 
1 
0 
* 
| 


tþ 


* 


88 YYyser 


S w 02 28 © 


ö 
ö 


Taken 2 received by the ſaid c. D. 


| _ 
| fy 


|  »Court of Common Pleas. - 353 
knight. Pay curſitor for dedimwe 1 l. 66. 2 d. 

The "attorney in the country appoints two out : 
of the five commiſſioners te take -the warrants, - 8 A 
which muſt be wrote on parchment without 


ſtamp, together with copy of precige. 


| Londen, to wit, COMMAND, &e. far in Fomet 
the foregoing precipes )._ e 


C. D. and L, his wife, whom £. B, (the 1<Farm of 
zant) vouches to warrant, appoint in their warrants. 
ſtead C. B. and R. R. their attornies jointly 
and ſeverally, againſt J. G. to 1 or * of 
a plea e Or. | 


C. D. and I. his wife, (ad CT. D. 
the ſaid L. examined apart) 


the day of „„ 
in the year of our Lord 1772, | 
| before us, | H. R. 
17 boch tenant and voucher appear by attor- «I 


ney, and your recovery be with a double 
youcher, draw your warrants of atto on a 
piece of unſtam ped parehment, firſt — the 
frecipe as before directed. 


London, to wit, J. C. puts in his ſtead 4 A. Form of 
and T. C. his attornies jointly and ſeverally, ab 4 


guakt 0.27, 16 gain er loſe in a plea of land. yy. . a do- 


Wann B. D. whom 7. C. voucheth 
to warranty, appoints in his ſtead R. R. and 
J. S. jointly and ſeverally, againſt O. P. to 
gain or loſe in a plea or land. 5 

If three vouchees, there muſt be three war- 
rants, and fo according to the number of 
W 


Hh 3 Vi. 


mult be dated before the return an the writ of 
entry, or it is bad. 
The ſame ſteps are taked to 6 a recovery at 
bar after the warrants are taken, as directed un- 
1 der the foregoing dedimus. 
"= 133 Take drdjmas and warrants to * and 


and tran- 

ſeript, feript ; pay him for ſame 11. 18. that is 78. 6d. 
for entry, and 135. 6d. for mittimus and 

trazſcrist. When done, carry your writ of en- 


ry peruſed, and rolls to enter proceedings. 
term rolls turnable ſame term, then the ſummons roll and 


writ. of entry and ſummons are returnable in 
different terms, then the ſummons roll muſt be 
of that term entry is returnable. 


fice, make out writ: of ſummons and ſeiſia ; 
fign them with prothonotary, and ſeal them, fo 
Tas they may be ready to carry with the writ 
af. entry to the Or: ens pay wn; 
ſame'4s. 6d. 

Nete,—Altho! _ tenant appears by warrant 
of attorney, if the recovery be with à ſingle 
voucher, or the vouchers come in perſon, you 

need no writ of ſummons. 

I be return of the writ of ſumanins 3 is by fla- 
| tute 24 Geo, 2. ſettled to four returns incluſue. 
Tee of © Mult be ſour days inclufiue ſiom the return 
e er es- of wurit of entry. 
| 2 of Muſt be om ſome return fifteen, days at leaſt 
unt of ſei- after teſte day of return of writ of ſummons; if 
an. not fifteen between the return of each; the 

ſeiſin muſt be returnable forthwith; ſummons 
* returnable laft return of any term except K after. 
Saif muſt be returnable firſt return of ſubſe · 

ys term: if We laſt return of nfo 

then 


"Ft 


Nete.—The prion | of the aa 8 


man ble makes out writ of entry, mittimus, and tran- 
try to be compounded ; get your draft recove- 
As to the If the writ of entry and ſummons are both re- 


W of. recovery rolls maſt be of ſame term ; if the 


While <vrzt of. entry lies at the alienation of- 


%% nm. 
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then . muſt be returnable the ſecond 7 ns 1 
f 


OT 


of Trinity. 
The fourth day inclofue from retury ſum- Teſte of _ 
mons. 5 | writ of 


The return of writ of ſein muſt be indorſed ic 


1 
E: n 8 1 p $ Wo 2 l p 


| as directed under recovery at bar. Take writs. 

nd from return office; carry writ of _— for the | 

2 attorney-general's hand. F 
jd. While theſe writs are paſſing, you may enter | 
nd up rolls and exemplify the recovery, | 

n- On ſummons roll, begin recovery in a text Entering: Fe 


hand, London, to wit, Se. and continue it in ſummons. 
that hand till you come to the warrants, (and roll. 
ton this, Sc. plea afuręſaid, tc.) which muſt 
be wrote in a ſmall hand. This ende the ſum- 
mons roll. 
ae your recovery enn in a fall hand 

us : — ä ; 


- OUR LORD THE KING - bat Ant bere ES 
| to the guſtices of the bench, his writ of mittimus, roll. 
ſo cleſed together with the tenor of bis ſaid Majeſty's 

TIE certain wwrit of DEDIMUS POTESTATEM 

ng for receiving the warrants of attorney, and the 

1255 return of the ſame writ : And alſo the warrants 
ant of attorney taken thereon in theſe words : 

gle GEORGE the Third, Sc. The writ of at- 
ou. timus is entered firſt, | 8 : 


Z 
3 
* on a 1 
A * * : * bd « g 
oy * ITS * 125 "NTT 3 * . e 3 4 1 ” «hs: ole. * — . — 
* 1 2 * 6 r 2 
r . We rar een TT 1 : 0 _ - 
a hy = | 


. — n — — hs 
of DT Ee I. i ES 


fla- Theſe writs ts being entered bv a new line 
ve. in a text hand thus: : 
urn 


- ELSEWHERE, as it akoy in the term * 
aſt * laft paſt, upon the roll, (that is the 
if ſummons roll) it in thus contained, Writ of _ 5 
the returnable, We, 7 


fer. LONDON, . wit, going on as far as 
ſe= gt &c, and then in a {mall hand to the 


off 
ta 


muſt be en be made returnable the ſame term; a 


* a A 
nenn 1 ˙ IS 
= 2 we 2 2 2 HY ? I IT: * 
SV: 53589 R 
5 1 : 


| cb © ES Pzakkice of the 
Note. If ſummons and recovery roll are of 
ba ſame term, then, inſtead of ſuch a term 


laſt paſt, ſay, the ſame term; if you enter your 


"FN #:ittimus and tranſcript, after warrants on ſum- 


mons roll, ſay, Elſewhere, as it appears of this 
ſame term, on this mur fs it is thus con- 
tained, Se. 
It mail be exemplified on a 101: 8 in of vel. 
lum in a text han thus : 


, OI af” GEORGE. the Third, &e: TO ALL 


exemplifyin g evbom the/e our preſent lter: Hall come, greeting : 
recovery. KNOW YE, that amongft the pleas of land in- 
rolled at Weſtminſter, before Sir William De 

Grey, Knight, and bis brethren our Juflices of the 

bench of the term of 


our reign, on the 


rolls, (the recovery all) it is thus contained, ' 


ELSEWHERE, as it appears, {as on the roll) 
po the rull, it is thus contained Writ 
| of entry returnable on, Cc. LONDON. o wit, 

Sec. as in recovery at bar. : 
When the If the writ of entry or ſummons be ne 
ad quem diem ſo late in the term, that urit of ſeifin cannot 
after having 
awarded the return of ,in, go on, Al NES 
&c. and on the folding up the exemplification 
write in the ſame hand, ad quem diem, &c. 


the folding 
up or label. 


_ Caveat, By leave of court it may be entered at pro- 


thonotary's office, and with the King's filver, 
to preyent recovery paſſing without notice. 
you want to ſearch for a recovery, the war- 


5 — Ros 4d. a term. 


inthe 12th year 
and | 


rant of attorney office is the proper place. Of- 


3 Ry my, Fm, yg wt 


Iagroſſing ſame on parchment — © 


Curt of Common Pleas, - 


Ji; off Ce fs for a Fine by Dedimus 
| * Poteſtatem. * 5 . 
1. 8. d. 


reruling and abſtraing parcels, in 
order to draw precipe — —, 
Dra ving precipe for de. po. — 
De. jo. and fro — — — 
Drawing precipe and concord, es. in- 
groſs and parchment 2 5. 6d. — : * 
Two commiſſioners fees on caption 13 
Afﬀidavit thereof  — — — 0 1 
5 


Horſe-hire and expences — — __ 

Paid cafriage of caption to 2 5 0 * 
Judge's allocatur — —  — — 0 © 
Attending thereon — — — — 0 8 


B [ LL hes "taken before the . 
8 Juſtice. 73%; 3? | L | 


bernfing and abſtrating parcels, Or. { 
Drawing precipe and concord, and i 585 
groſſing ſame on paper. — — o 


d. 


Attending execution of the cognizors o 
Fee to chief julice — — — on 
Attending thereon at Toes: — 0 
Writ of covenant and precipe  — © 
Fees thereon — — ,—  — © 
Alienation fine — — —, — 
Small fees — — — — — 
Attending commiſſioners to compound o 
Return — — — — — — 0 
Warrant and 7 — — — 0 
Cuftos brevinm — — — — o 
= © 

o 


e e 


0 


o A : 


2 
'F K 


King's filver — — — — 
Chirographer — — — — 
ladentures— | 


Fce on paſling ä — 
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Bill of Cofts for a Recovery with double 5 
x voucher by De. Po. 


Drawing precipe for de. po. and copy o 3 
De. po. and . — — — 112 
Letter with warrant incloſed — 'o 1 
Drawing precipe for writ of entry, and 
COPY — — — = — — OO 
 Writof entry — — — © 
Drawing precipe at bar — — —o 
Entring on remembrance roll — 0 
For counting recovery at bar — 1 
Tenant's appearatice — — — o 
Prothonotary, ſecondary, and crier © 
Attending paſſing recovery at bar © 
Alienation fine — — — e 
Fees thereon — — — . — 0 
Attending commiſſroners . — — © 
Attorney-general's hand to entry — © 10 
Attending him'' — — '— — © 6 
Drawing writ of ſummon, fo. 4. and 
copy === = '— 0.5 6 
Prothonotary entering ſame — © 6 6 
Writ of ſummons, ſtamp, figning, 
ſealing, ingroſſing, and fee — © 12 1 
Nate. —T ne prothonotary remits his 
fee for ſigning writ, being 18. 4d. 
'Returning and inrolling writ — o 3 
Returning and inrolling writ of entry o 3 
Precipe for mittimus and tranſerit o 
Laid out for fame — — — — 01 
Fee thereon — — — — — o 
Entering on roll — — — — OO 
Prothonotary for entry and fee — © 
o 
1 
0 


G O e. 


Qu 


d. 
4 
- 
* 
4 
6 
2 
4 
0 
0 
8 
6 
$ 
9 
4 


3 
3 
6 
6 
6 


Entering on roll — — 
Prothonotary for entry — — — 


1 C ; Drawing recovery, fo. 12. and copy 


SaSe 


O 
14 


£ 


"Court of Common . i= 9:6 
on 3 
Stamp 7 parchment W 6 | 


GY _ a3 8 
Seal and box — — — — 0 1 4 
4 Writ of ſeiſin (the ſame items as writ | 


of ſummons) - 


1 Returning and inrolling — — 0 2 0 

+ Wl Filing writs, if in perſon — — 

a | Fees for demandant, tenant, and 
two vouchees ww — we 2 8 

ee : fa and warrant of attor- 

: logrolfing and parchment . — — 0 4 

0 

0 

0 

8 

6 

8 

9 

$ 


Two commiſſioners 2 ſame 
Carriage = — "a> — 
Poſtage — — — — = 
Nete,—If the recovery be of diforent 
terms, you add a term-fee for de- 
mandant and tenant — == o 13 4 
In the term following, for tenants ſe- 
cond appearance, adi — o 6 8 
Serjeant*s fees for demandant and te- 
nant on return of writ of entry 
35. -4d. each; and on return of 4; 
writ of 30 for demandant ; 
and tenant and two vouchees 3s. 4d. 
1 each, out of which his clerk al- 
lows atto paſſing a 


18. 4d. each party. 


333 | ns 

$70 . 8 T 8. 

* 

3 6 ee no ſuch thing as coſls of ſuit at 

6 VI remmon Jaw, till the ſtatute of Glazceffter, by 

8 0 which, IT IS ENACTED, That if any perſon : 

6 oi recovered 42mages in a plea perſonal or mixed, . 

6 obe ſhould have his coffs. F F 
o 0 By. fat. 43 Ex. IT IS ENACTED, That 4» 
4 6] ifon any perſonal action brought in any of the | 
>tamPp 


courts at W4fminfler, not being for any title r = 
Intereſt 654 


+ r - 
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Che Modern Ptaltice of the 


intereſt of lands, or concerning the freehold or 


inheritance of lands, or for any battery, it ſhould 


appear to the judge who tried ſame, and ſo cer- 


tified by him, that the debt or damages reco- 


vered did not amount to 40 s. or above; in every 
ſuch caſe, the judge before whom ſame was tried, 


ſhould not award greater coſls than the amount 
of fuch debt or damages, or leſs at their dif- 
cretion. 1 MY 

By ſtat. 22 C23 Car. 2. IT IS ENACTED, 
That in all actions of rre/da/5s, aſſault, and 
battery, and other perſonal actions, if the judge 
who tried ſame does not certify on the back of 
record, under his hand, that the aſſault or bat. 
tery was ſufficiently proved by plaintiff, or 
that the title or freehold proved by plaintiff, or 
that the title or freehold of the lands men- 
tioned in plaintiff's declaration was chiefly in 


* 


queſtion; the plaintiff in ſuch action, in caſe 


the jury ſhould find the damages under 405, 
ſhall not recover more coſts than damages; 
and if mare coſts ſhould be awarded, ſuch judg- 
ment ſhall be veid. | | | 

By the rith and 12th of Will. 3. the above 
ſtatute is extended to Walts, Chefter, Lancaſter, 


and Durbam. 


By ſtat. 22 && 24 Car. 2. if defendant juſtifies 
by any thing that brings the freehold on the 
record in queſtion, plaintiff hath coſts, though 
the damages given are under 40s. and without 
the judge's certifying ſame. „ 

By ftat. 8 & g Will. 3. IT 1S ENACTED, 
That in all actions of zre/pafs, if on the trial 


thereof the judge certifies on the back of record, 


if defendant is found guilty, that ſuch zre/a/i 
was Twil/ul and malicious, the plaintiff ſhall 
recover his damages and full coſts touching the 


| perſon, and not the title of lands. 


By ſtat. 21 Fac, 1. in ations for fanderou 
wordt, if damages are under 40 6. plaintiff ſh 
recover no more coſts than damages. 


lo 


ft Rn D e Qwpw 


QH 


oh In all cauſes brought from inferior courts, the i 
plaintiffs- therein, if they recover, ſhall have 
coſts, notwithſtanding the above ſtatutes. 

By the a 3 Henry 8. and 4 Zac. 1.. executors 
and admizi/irators when plaintiffs are not able 
to pay coſis, nor are infants ſuing by guardian. 

By ſtat. 23 Her. 8. perſons ſuing in forma - 
pavperis pay no coſts, but are puniſhed at the 

diſcretion of the court; if diſpaupered, court 
generally orders coſts to be taxed, and on non- 
payment, the party is to be whipped. | 

By ſame: ſtatute a defendant is intitled to 

colts, if plaintif in the action be non/ſuited after 

the appearance of defendant to ſuch action, or 

if verdi& for defendant. This ſtatute, by 4 
Fac. 1. is extended to all caſes: where plaintiff 

would have had coſts in the like caſe. | 

By ſtat. 24 Hen. 8. defendant ſhall recover no 

coſts on non/uit or werdic?, where plaintiff ſues 

to the Xing i w/e. 

By ſtat. 18 Kix. in formers are to pay coſts 
where they receive the whole beneſit of the pe- 
nalty of the ſtatute under which they ſue. 

The ſtat. 8 & g Will. 3. gives coſts on all 
actions on demurrer to the defendant, where 
plaintiffs in ſuch actions are intitled to · coſts. 7 

Coſts on a noxpro/e.arc given by theſe ſtatutes. 'F 
In replevin, the . plaintiff had. damages at Cofts in te- 1 
common law, and coſts by the ſtatute of Clou; plevin 1 
ceſter. The avowant or defendant was not in- 8 
titled to coſts by the common law ; but by ſtat. : f 
7 Hen. 8. he is intitled to damages and coſts, 2 
if the plaintiff in ſuch ſuit be non/uired, or have | 
a verdi againſt him, or be otherwiſe barred, 
By ſtat. 21 Hen. 8. rent-charges are included, 
ſo that the avowant avowing for rents, cuſtoms, 9 
and ſervices, c. or for damages feaſant, may = 
wt 
| 


recover coſts under that ſtatute. 
There are no damages on this writ, only re- coſts in er- 


verſal or affirmance 


of the former judgment. ror. 
"= 


I By 5 i | 
h & I 
i 


marks, 


| 'By ſtat. 3 Hen. 7. pup pany in error ir 6a Judg- 
ment affirmed, is intitled to his damag 


8 & g . 3. on judgment for the defendant, 


error on judgment in 
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coſts at che diſcretion of the judges: 


if plaintiff | error on ſuch judgment, 'and 
ſame is „ defendant ſhall have his coſts; 
By ſtat. 3 Har. 7. g coſts where execution 


executed, and error Drought, nor on -writ af 


In qguare impedit on error bros bt, party 
3 cole. and ſo in . my 
This court uſually refers matters of coſts to 
honotary, who ſettles ſame-between the 
parties, except in very particular caſes, where 
gives ſpecial directions therein. 


All ſtatutes relating to coſts are to be a 


Wherever plaintiff would be intiled to colt 
defendant is fo reciprocally, | +. 

The general practice of the court is not to 

coſts to the culprit on attachment for con- 


mination, unleſs the complaint be very ground 


An executor ſhall not pay coſts upon dif- 
continuing his action, where he is obliged to 
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- Court of Common Pleas: 


TBE MEASURE ths Rule) ef Coſts 
agreed to be allowed by the Prothonota- 


© ries in Michaclmas . 2 Geo. 2. 


WY N 
Writs. 


o 7 


Capias „ 
Into all or any other county or coun- 
ties — — „ — — 
Capias by continuance into London 
Into any other county — — — 
Te Hatun thereon — — - 
Non omittas capias — — 
V BHI — o—_ — — | 


Feſatum attachment 


Attachment of contempt Poe 
Attachment of privilege — .— 
Drawing and Attn 55 5. ng ter 


0000. 


Special . the like * per ſheet 


Habeas corpus fee 2 — — © 
Writ of poſſeſſion fee 35 4d. making 
the writ 18. 8d, — — — © 
Super/edeas — — — H— — O 
Fi. fa. and ca. /a. each | — — 0 
Teflatuns fi. fa. and ca. ſa. each © 
Sha. duces Tecum — — — — © 
Common a. — — — — — 0 
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Nies, 
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geriet Mer ger oat mk * o. 7 
Drawing forejudger- 2 d. . 
the whole per ſheet | —: — 0 „0 
Drawing and ingroſing nit or . oy 
quiries per ſheet — — — o © 
Befides a ee thereon — — — ©: 3 
W ad ingroſling affidavits per 
ſheet  — . — — 9 o 8 


| 2 apron 2 d. in 2 | 


"Ih 
4 
4 
4 
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g Town whores » (if the lingo "Mere" | 
40.) allowed in common "colts, * 
Country witneſſes ditto, per diem 9 5 0 
Pere the trial in town, ever . 
trial between attorney and client 4 
between and party, in . L 


N. B. Nothing for attending the e- 
riff or 2 T 8 
7. B. Declarations where bar cor, is © 
brought, to follow the office . "4 ; 
VVV * 
No attorney do be privileged, in ng 
Mit, unleſs” it a pear on t e ce . 


declaration, that he ſues e A" Kh 


if part be for fees, and the other 


counts not for fees, to be paid ſo che 4 | $: | 


latter. ee e 
„ No dectzration to be allowed, if © 1 
plaintiff is ſummoned the day * 
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be 
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The like on an aſſigning, judgment, 


For every three ſheets above twelve 


the return ; 3 1 if fi upon — aa 


return day, the declaration and entry 


on the roll to be allowed, if declara- 
550 1 8 . 


E EY 5 4 


Arreſts and Notices ag, i 
„ e e 
For arreſts — —;—.— — o 10 0 


Nothing more to be allowed for extra | 

. expence and trouble, even between 8 | 

attorney and client, except it be 
by the client's expreſs orders. 


Service of notice of declaration, or +. © 


_ executing a Writ of inquiry,” 3 d. 
per mile, if under 20 miles, to and 
from the place, 18.64. per mile in 
the whole; the like allowance in 
caſe of conduct money 3 d. If 

above 20 miles for a neighbouring e 


x ner Gy — — 8 | © 10 6 | 


Adios on 22 or r penal Statutes, 


a. bh & 8 
me: — — 
Copying OP hon 
ntering — — E — 
Term fee * 


Caſts on Bail-bonds. 


common coſts in the ſheriff's name 2 10 0 : 


* 


o © 
— 9 0 
. _ 0: 
— 6 


of nil deb. if 12 ſheets — — 4 10 0 


For every three ſheets more — — O0 10 0 


On comperuit ad diem, the old way 3 10 0 
On the like the new way | — — 5 10 0 


in declarations | — — — o 10 
113 wo os 2» De- 


a 


8 


. and S106: e — — 8 
Uerius .concilium (befides rules and 
ſervice) — —— - — 1 7 8 


For not declaring where ap} 4 
If with bail more | 


For not * general due a ap- 
Pearance — 1 4 
If bail more — — — — — 0 10 0 
For not joining in demurrer to decla- 
ration ee e e 6 8 
Bail more — — © 10. o 
For every other pleading more, if 
mort —— — — — — 1% © 1 
For not entering iſſue appearance 3 3 4 
Bail more — — — — o©10 0 
For every other-count more than the 


o 3 0 

One declaration the ſame term — 5 0 © 1 
Of different terms — — — 5 10 o : 
Every nar. (count) mores — — 0 10 0 « 
: 0 10 0 | 
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Zee inquiry. one nar. — — . LE, 0 ! 
Every nar. more ee by 
If n mee, 4 0 
= 2T - 2 ce 3 : . ? 11 a : 
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Wi 4 . aſſault, impriſppment, 


— —= — D — — 7 16 10 

jf pain nie peara; Lo "8. 16 8 
1 — e 
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l one nar. (count) e 


For every nar. more — © 10 
Treſpa s, aſſault, or impriſonment, Fo 
five ſheets or unde — 14 16 0 


E — — 9 10 o 


12 „„ 
88 — — — — — 15 16 8 


Every demiſe ne — — o 10 o 


Attending taxing -coſts, tho many * 
cauſes in the bin, only conſidered 


as one cauſe, ſo only — — 0:3 4 


Common coſts for not confefling 


leaſe, entry, and ouſter on the 
rule — - — — 16.16 $ 
To allow 15. 4 d. for every defendant | 

the plaintiff appears for, over and 

above the 53 s. 4 d-allowed for the 

"firſt defendant. - 


ERG-CHEnt” = = i 0 
Copies of aſſidavit in order to ſbew 
In, or theet — . 0 
N. B. Attorney no privilege where 
he is defendant, either as to ap- 
pearance or pleadi wg. 
nd maps to be allowed on trials inter 
N 7195 ; 1 
e or under charge to be ſup- 
" plied in any manner, except in 
' fee for aſhng record, when only 
ch 33. 4d. inſtead of 65. 8d. 
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'DIREC- 


REL The men Pznce of the 


: the ſeveral Cities, Towns corporate, 


_ England. 


Bath. To the mayor, aldermen, and recorder of our 
- * _ > chty of Bath, in the come of e and 
e. e 
Briſtol, To the mayor, eee had bert, of our 
city of Briſtel,-and to, &c. 
| Bridewell, To the mayor, commonalty, and citizens of 
, our city of Lowdex, and alſo to the governors 
of the hoſpitals of Bridewell and St. Thomas 
tte apoſtle, and to, &. 
Canterbury. To the-mayor and. commonalty of our city of 
Canter bury, and to, &c. 1 
Carliſle. Toe the mayor and bailiffs of our city of Car- 


| &c. 7 RS fs . 
Cbeſter = To the ſheriffs of our. city of Choker, greeting. 
9 To our chamberlain of our county palatine of 
Cheſter. Cheſter, or to his deputy there, greeting. - 


borough of Colcheſter, in the coonty of Ee, 
- and to, &c. Wc 
Coventry. To the mayor, hails and commonalty of our 
city of Coventry, and to, &c. 
Chicheſter, To the mayor, aldermen,. and commonalty of 
nn our city of Chiche/ter, i in the county of Su//ex, 
Cinque ports | and to, &c. 15 
de Dorer, To the conſtable of our caſtle of Dover, or * 
Sandwich, deputy there, greeting. 


Rumnor, 


2 | 
| 3 oY Rye. Jo the ſteward of the liberty of the mayor and 
5 


commonalty and citizens of the city of Lan- 


22 _ don, of their town and borough of Southu , 


and alſo to the bailif of the ſaid liberty, 
Fg e To 


DIRECTIONS of WRITS »» 
and particular * 8 i 


liſte, in eg of Canterlend, and. wy, 


Colchatter, To the 3 aldermen,. and burgeſſes of our 


* 4 


Sw. 6 : "En? 


To the mayor, ſheriffs, and commonaley of the Lincoln, 


To the mayor, bailiffs, and Commonalty of the Oxford, 


* 


|. Court of Common. Pleas,.. 3% 

To the mayor and burgeſſes of our borough ber —— 

of Derhy, in the county of Derby, and to, 1 
&c. 

To the Reverend Father j in Chriſt, by Divine County Pe- 
Providence Biſhop of Darbam, or ative of, 


to hivdeputy there. N. 
To the mayor, bailiffs, and commonalial of our Exeter, 
city of Exeter, in wy county of- Devon, and 


5 


To * mayor, thn and ſheriffs of o our — | 

© city of Glouce/ter, and to, &e. 

To he Bore n ſheriffs, and com- Hereford, | 
monalty of our city of Hereford. 

To our Sbanbellor bf our county palatine — 
Lancaſter, or to his deputy there, greeting. Lancaſter. 


city of Lincoln. 
To. 55 mayor and aldermen of our City of Liteb- Uitehfeld. 
. in the county of Sraffird, and to, c. 
To the judges of 5 2 OT our — of Marhalfes, 4 
We/tminfier and, to each of them, greeti „ 
the f. ſteward of of the coy coyrt of of our niarthal of Marthal: of: 
* —— JON to by rings 7 aids our 5 
ouſehol alſe to the judges of the court n 
7 SE gur houſ houſehold, and and to every ths bender 
of them, 


To ek keeper of qur priſon of Newgate, Jaw ime cis, 


To the mayor, aldermen, ſheriffs, and com- Not wich | 
© monalty of the city of Norawich. 


+ city of Oxfard, in the county of Oxford. - 
To the mayor, aldermen, and commonalty of Rochet. 
our city of Rochefter, in the county of Kent. 
To the mayor and commonalty of the city of Saliſbury, 
| a * in the county of Wilts. 
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= eatery, To the mayor, aldermen, and buggeſſes of the 
. town of Shrewſbury, in the county of Sa- 


„„ To the bailiff of the liberty of our dutchy of 
= * + Lancaſter in the Strand, in our Oy of 


Middleſex. 
New Sarum To the bailiff of the liberty of the Biſhop of 
5 Saliſbury, of the city of New Sarum, in the 


5 county of Wilts. 
"Ae of To the fteward of the court of the liberty of the | 
Southwark. Reverend Father in Chriſt Biſhop of 
| Winchefter, of his manor of. Southwark, in 
1 To Deine Yank 250% Bla: fleward of bis 
ebon o Delme Vanheythay/en, 3 eward of bis 
Heath, alizs Iajeſty“s _m of 5 held within the 
Stepney. 
„  manors of Steprey and Hackney, inthe county 
of Middle/ex, the hamlets and liberties of the ” 
| ſame, and alſo to the prothonotary of the 1 
„ e, 1 
Tower of To the conſtable, or his lieutenant, or deputies, 
| Lenden. of our Tower of London, as alſo to the ſteward. 
3 df the ſame, ood. to e. 
Wer, To the mayor, bailiffs, and pot of the 6 
3 r Windjar, i ä 


"Th Berks 
= E the died bailif of the liberty of the . and 


chapter of the collegiate church of St. Peters 


. Manu. 
Windfor To conſtable of our konour and 
calle, cCaſle of Windfor, and keeper of our ſaid 
- foreſt, or to his lieutenant, or deputy there. 
Wordeſter. To the mayor, aldermen, and Heriff of our 
city of. Worcefter.. 
To the mayor, aldermen, hein. and com- 


n * the city of Teri. 


* 8 * 


Vork. 
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_ Cities, 
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Cities and Towns having Serif. 


C Briſtol, 5 - two.) 
. | Canterbury, - one. 
a Coventry, = two. 
oF | Exeter, = - = two. : 


* 


5 5  Gloucefler, = - - two. | | | 5 
Cities. < Litchfield, - one. >Sheriffs, | 
I Lincoln, - two. | 
oj London, = two. 
EDN. Noravich, - - - two, 
MT 4 Worofers one. „ 
Luxe. „ < two. 1. 33 
: King fon upon „E one. | 
55 Nortinghom, - = two. | 
Towns. Feds upon r one. Sheriffs. 
rw: = one. 
| pes ES one. 


2 2 
1 - "7 * 


. Nora. — For farther directions to towns co 
rate, e. Vide The Attorney's Complete Guide 
4 in the Practice of the Court of- King s Pench, 
| _ Page ** 5 i 
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